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File: 24/27
Date: 22 October 2024

Dodie Holdings Pty Ltd

C/- Alpha Planning Applications
PO Box 764

TOOWOOMBA QLD 4350

Attention: Andrew Hill
Dear Andrew

Decision Notice —approval (with conditions)
Material Change of Use
Lot 50 on RP845497, 49 Marshall Street, Goondiwindi

We wish to advise that on 15 October 2024 a decision was made to approve the material
change of use development application for “Business activities” — “Hotel” and “Industry
activities” — “Medium Impact Industry” (Micro-brewery) at Lot 50 on RP845497, 49 Marshall
Street, Goondiwindi. In accordance with the Planning Act 2016, please find attached
Council’'s Decision Notice for the application.

Please read the conditions carefully as these include actions which must be undertaken
prior to the commencement of the use as well as requirements for the ongoing operation
of the use.

All conditions are required to be either complied with or bonded prior to the commencement
of the use. Please note Condition 26, which requires a letter to be submitted to Council
prior to commencement of the use, outlining and demonstrating compliance with each
condition.

The applicant is required to notify Council in writing of the date of the commencement
of the use, within fourteen (14) business days of commencement.

If you require any further information, please contact Council’'s Manager of Planning
Services, Mrs Ronnie McMahon, on (07) 4671 7400 or rmcmahon@grc.qld.gov.au, who will
be pleased to assist.

Yours faithfully

R i

Ronnie McMahon
Manager of Planning Services
Goondiwindi Regional Council

Postal LMB 7, Inglewood QLD 4387 Goondiwind! Customer Service Centre 07 4671 7400
Email mail@gre.gld.gov.au Inglewood Customer Service Centre 07 4652 0200
Web grc.gld.gov.au Texas Customer Service Centre 07 4653 2600

ABN 79 969 846 487



Decision Notice approval
Planning Act 2016 section 63

Council File Reference: 24/27

Council Contact:
Council Contact Phone:

22 October 2024

Applicant Details:

Mrs Ronnie McMahon: PD
(07) 4671 7400

Dodie Holdings Pty Ltd

C/- Alpha Planning Applications
PO Box 764
TOOWOOMBA QLD 4350

Attention: Andrew Hill

The development application described below was properly made to Goondiwindi Regional

Council on 27 June 2024,

Applicant details

Applicant name:

Applicant contact details:

Application details

Dodie Holdings Pty Ltd

C/- Alpha Planning Applications
PO Box 764, Toowoomba QLD 4350
0439 373 414

andrew@alphaplanning.com.au

Application number:
Approval sought:

Details of proposed
development:

Location details

24/27
Development Permit — Material Change of Use
e ‘“Business activities” — “Hotel” and

e ‘“Industry activities” — “Medium Impact Industry” (Micro-
brewery)

Street address:

Real property description:

Decision

49 Marshall Street, Goondiwindi
Lot 50 on RP845497

Date of decision:

Decision details:

15 October 2024

Approved in full with conditions. These conditions are set out
in Attachment 1 and are clearly identified to indicate whether
the assessment manager or a concurrence agency imposed
them.



Details of the approval

The application is not taken to be approved (a deemed approval) under section 64(5) of

the Planning Act 2016.

The following approvals are given:

Planning
Regulation 2017
reference

Development
Permit

Preliminary
Approval

Development assessable under the planning
scheme, superseded planning scheme, a
temporary local planning instrument, a master
plan or a preliminary approval which includes a
variation approval

- building work assessable under the planning
scheme

- plumbing or drainage work
- material change of use

- reconfiguring a lot

- operational work

N/A

OoXxOo O
Oooo o

Conditions

This approval is subject to the conditions in Attachment 1.

Further development permits

Please be advised that the following development permits are required to be obtained before

the development can be carried out:
1. Development Permit — Building Work

2. Compliance Permit — Plumbing Work

Properly made submissions

There were no properly made submissions for this application.

Referral agencies for the application

The referral agencies for this application are:

For an application involving Name of referral Address
agency
As per Schedule 10, Part 9, Division 4, Department of Department of State
Subdivision 2, Table 4, Item 1 (10.9.4.2.4.1) of State Development,
the PR: Development, Infrastructure, Local
Development application for a material change Infrafgg:;cure, Govslr:r::fnnt and
of use, other than an excluded material change Government and _ g
of use, that is assessable development under a Planning — P_O_St- PO Box 825,
local categorising instrument, if all or part of the 9 Visit: 128 Margaret
premises— Street,
o Concurrence TOOWOOMBA QLD
(a) are . within 25m of a State transport Agency 4350
corridor; or

(b) are a future State transport corridor; or




For an application involving Name of referral Address
agency
(c) are— ToowoombaSARA@
()  adjacent to a road that intersects dsdilap.gld.gov.au
with a State-controlled road; and
(i) within 100m of the intersection Ph: (07) 4616 7307
Approved plans and specifications
Copies of the following plans are enclosed.
Drawing Number Title Date
202408 Sheet 01 Site Plan, Floor Plan Existing 30.05.2024
202408 Sheet 02 Floor Plan Proposed 30.05.2024
202408 Sheet 03 Elevations 30.05.2024

Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016.

Rights of appeal

The rights of an applicant to appeal to a tribunal or the Planning and Environment Court
against a decision about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For certain applications, there may also be a right to make an application
for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

Appeal by an applicant
An applicant for a development application may appeal to the Planning and Environment
Court against the following:

o the refusal of all or part of the development application

e a provision of the development approval

e the decision to give a preliminary approval when a development permit was applied

for
e adeemed refusal of the development application.

An applicant may also have a right to appeal to the Development tribunal. For more
information, see schedule 1 of the Planning Act 2016.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
section 229 of the Planning Act 2016.

Attachment 4 is an extract from the Planning Act 2016 that sets out the applicant’s appeal
rights and the appeal rights of a submitter.

To stay informed about any appeal proceedings which may relate to this decision visit:
https://planning.dsdmip.gld.gov.au/planning/our-planning-system/dispute-resolution/pe-
court-database.




Attachment 3 is a Notice about decision - Statement of reasons, in accordance with section
63 (5) of the Planning Act 2016.

If you wish to discuss this matter further, please contact Council's Manager of Planning
Services, Mrs Ronnie McMahon, on 07 4671 7400.

Yours Sincerely

er/M ML i

Ronnie McMahon
Manager of Planning Services
Goondiwindi Regional Council

Cc Department of Housing, Local Government,
Planning and Public Works
PO Box 825,
TOOWOOMBA QLD 4350

enc Attachment 1— Assessment manager and concurrence agency conditions
 State Assessment and Referral Agency Concurrence Agency Response dated 13 August
2024
Attachment 2—Approved Plans
Attachment 3—Notice about decision — Statement of reasons
Attachment 4—Planning Act 2016 Extracts
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Attachment 1 — Assessment Manager’s Conditions
Attachment 2 — Approved Plans

Attachment 3 — Notice about decision - Statement of reasons
Attachment 4 — Planning Act 2016 Extracts

Planning Act 2016 appeal provisions
Planning Act 2016 lapse dates
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Assessment Manager’s Conditions

e “Business activities” — “Hotel” and
e ‘“Industry Activities” — “Medium Impact Industry” (Micro Brewery)

Development: Material Change of Use — Development Permit

Description:

Applicant: Dodie Holdings Pty Ltd C/- Alpha Planning Applications
Address: 49 Marshall Street, Goondiwindi
Lot/Plan: Lot 50 on RP845497
Council File 24/97
Reference:
GENERAL CONDITIONS
1. Approval is granted for the purpose of a Material Change of Use for:

e “Business activities” — “Hotel” and
e “Industry Activities” — “Medium Impact Industry” (Micro Brewery)

as defined in the Goondiwindi Region Planning Scheme 2018 (Version 2).

2. All conditions must be complied with or bonded prior to the commencement of the use,
unless specified in an individual condition.

3. Except where changed by conditions of this approval, the development shall be in
accordance with supporting information supplied by the applicant with the development
application including the following plans:

Drawing Number Title Date

202408 Sheet 01 Site Plan, Floor Plan Existing 30.05.2024
202408 Sheet 02 Floor Plan Proposed 30.05.2024
202408 Sheet 03 Elevations 30.05.2024

Please note these plans are not approved Building Plans.




Complete and maintain the approved development as follows:
(i) Generally in accordance with development approval documents; and

(i) Strictly in accordance with those parts of the approved development which have been
specified in detail by the Council or Referral Agency unless the Council or Referral
Agency agrees in writing that those parts will be adequately complied with by
amended specifications.

All development must comply with any relevant provisions in the Goondiwindi Region
Planning Scheme 2018 (Version 2), Council’s standard designs for applicable work and any
relevant Australian Standard that applies to that type of work.

The development approval documents are the material contained in the development
application, approved plan(s) and supporting documentation including any written and
electronic correspondence between applicant, Council or Referral Agencies during all stages
of the development application assessment processes.

It is the developer’s responsibility to obtain all other statutory approvals required prior to
commencement of any works on site and the commencement of the use.

OPERATION OF THE USE

The approved development shall be operated generally between the hours of 11:00am and
10:00pm.

Loading and unloading activities are limited to between the hours of 8:00am and 5:00pm,
Monday to Friday.

PUBLIC UTILITIES

The development shall be connected to a suitable electricity and telecommunications supply
system, at no cost to Council.

ESSENTIAL SERVICES

Connection to Council’s reticulated water supply system shall be retained to the subject site,
in accordance with Schedule 6.2 Planning Scheme Policy 1 — Land Development Standards
in the Goondiwindi Region Planning Scheme 2018 (Version 2), at no cost to Council.

10.

Connection to Council’s reticulated sewerage system shall be retained to the subject site, in
accordance with Schedule 6.2 Planning Scheme Policy 1 — Land Development Standards in
the Goondiwindi Region Planning Scheme 2018 (Version 2), at no cost to Council.




STORMWATER

11.

Prior to the commencement of the use and at all times while the use continues, the site shall
be adequately drained and all stormwater shall be disposed of to a legal point of discharge
in accordance with Schedule 6.2 — Planning Scheme Policy 1 — Land Development Standards
of the Goondiwindi Region Planning Scheme 2018 (Version 2), to the satisfaction of and at
no cost to Council.

Any increase in volume, concentration or velocity of stormwater from the site shall be
channelled to lawful points of discharge or to other storage or dispersal arrangements which
all must be agreed to in writing by Council.

There shall be no change in direction or increase in the volume, concentration or velocity in
any overland flow from the site to any adjoining properties unless agreed in writing by Council
and the owners of any adjoining properties affected by these changes.

The stormwater system shall be designed to include appropriate pollution control devices or
methods to ensure no contamination or silting of waterways.

12.

Stormwater shall not be allowed to pond on the site during the development process and
after development has been completed unless the type and size of ponding has been agreed
in writing by Council.

No ponding, concentration or redirection of stormwater shall occur on adjoining properties
unless specifically agreed to in writing by Council and the owners of any adjoining properties
affected by these changes.

AVOIDING NUISANCE

13.

At all times while the use continues, the development shall be conducted in accordance with
the provisions of the Environmental Protection Act 1994 (the Act) and all relevant regulations
and standards under that Act. All necessary licences under the Act shall be obtained and
shall be maintained at all times while the use continues.

14.

At all times while the use continues it shall be operated in such a manner as to ensure that
no nuisance shall arise to adjoining premises as a result of dust, noise, lighting, odour,
vibration, rubbish, contaminants, stormwater discharge or siltation or any other potentially
detrimental impact.

15.

All external lighting is to be compliant with AS/NZS 4282-2019 “Control of obtrusive effects
of outdoor lighting”.

16.

At all times while the use continues, provision must be made on site for the collection of
general refuse in covered waste containers with a capacity sufficient for the use.

Waste receptacles shall be placed in a screened area with an impervious floor, with a screen
height at least 600mm above the height of the receptacle. Waste storage areas must be
provided with a hose cock.

10




17.

The operator shall be responsible for mitigating any complaints arising from on-site
operations.

18. | Construction works must occur so they do not cause unreasonable interference with the
amenity of adjoining premises.
The site must be kept on a clean and tidy state at all times during construction.
19. | All plant and air-conditioning equipment and the like must be visually screened from the
Marshall Street road frontage.
DEVELOPER’S RESPONSIBILITIES
20. | Any alteration or damage to roads and/or public infrastructure that is attributable to the
progress of works or vehicles associated with the development of the site shall be repaired
to Council’s satisfaction or the cost of repairs paid to Council.
21. | All contractors and subcontractors shall hold current, relevant and appropriate qualifications
and insurances in place to carry out the works.
22. | All costs reasonably associated with the approved development, unless there is specific
agreement by other parties to meet these costs, shall be met by the developer.
23. | At all times while the use continues, all requirements of the conditions of the development
approval must be maintained.
COMMENCEMENT OF USE
24. | At its discretion, Council may accept bonds or other securities to ensure completion of

specified development approval conditions or Council may accept cash payments for Council
to undertake the necessary work to ensure completion of specified development approval
conditions.

It may be necessary for Council to use such bonds for the completion of outstanding works
without a specific timeframe agreed.

The decision to accept bonds or other securities to satisfy a condition will be that of Council,
not the applicant.

11




25.

Council must be notified in writing of the date of the commencement of the use within 14 days
of commencement.

This approval will lapse if the use has not commenced within six (6) years of the date the
development approval takes effect, in accordance with the provisions contained in section
85(i)(a) of the Planning Act 2016.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

26.

A letter outlining and demonstrating that conditions have been, or will be, complied with shall
be submitted to Council and approved by a relevant Officer of Council prior to
commencement of the use at each relevant stage. Council Officers may require a physical
inspection to confirm that all conditions have been satisfied to relevant standards.

PLEASE READ CAREFULLY - NOTES AND ADVICE

When approval takes effect
This approval takes effect in accordance with section 85 of the Planning Act 2016.
When approval lapses

This approval will lapse if the use has not commenced within six (6) years of the date the
development approval takes effect.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

It is the applicant’s responsibility to obtain all statutory approvals prior to commencement of
any works onsite.

This approval in no way removes the duty of care responsibility of the applicant under the
Aboriginal Cultural Heritage Act 2003. Pursuant to Section 23(1) of the Aboriginal Cultural
Heritage Act 2003, a person who carries out an activity must take all reasonable and
practicable measures to ensure the activity does not harm Aboriginal cultural heritage (the
“cultural heritage duty of care”).

The applicant is required to make application for a food licence to Council prior to
commencement of the use.

The approved development does not authorise any deviation from the applicable Australian
Standards nor from the application of any laws, including laws covering workplace health and
safety.

12
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SARA reference:
Council reference:

13 August 2024

Chief Executive Officer

ueensland
Government

2407-41464 SRA

Goondiwindi Regional Council

LMB 7

INGLEWOOD QLD 4387

mail@grc.qid.gov.au

Attention: Carl Manton

Dear Mr Manton

SARA referral agency response—49 Marshall Street,

Goondiwindi

(Referral agency response given under section 58 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 19 July 2024.

Response

Outcome:

Date of response:

Advice:

Referral agency response - No requirements

Under section 56(1)(a) of the Planning Act 2016, SARA advises it
has no requirements relating to the application.

13 August 2024
Advice to the applicant is in Attachment 1

Reasons: The reasons for the referral agency response are in Attachment 2
Development details
Description: Development permit Material change of use for Business activities —
Hotel; and Industry activities — Medium impact
industry (micro-brewery)
SARA role: Referral agency
SARA trigger: Schedule 10, part 9, division 4, subdivision 2, table 4, item 1 (Planning
Regulation 2017) — Development near a state transport corridor or that is a
future state transport corridor
SARA reference: 2407-41464 SRA

Page 1 0of 5

Darling Downs South West regional office
128 Margaret Street, Toowoomba
PO Box 825, Toowoomba QLD 4350



2407-41464 SRA

Assessment Goondiwindi Regional Council

manager:

Street address: 49 Marshall Street, Goondiwindi

Real property Lot 50 on RP845497

description:

Applicant name: Dodie Holdings Pty Ltd

Applicant contact C/- Alpha Planning Applications Pty Ltd
details: PO Box 764

Toowoomba City QLD 4350
andrew@alphaplanning.com.au

Human Rights Act A consideration of the 23 fundamental human rights protected under the
2019 considerations:  Human Right Act 2019 has been undertaken as part of this decision. It has
been determined that this decision does not limit human rights.

Representations

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (section. 30 Development Assessment
Rules).

Copies of the relevant provisions are in Attachment 3.
A copy of this response has been sent to the applicant for their information.

For further information please contact Malcolm McDowell, Planning Officer, on 07 3452 6897 or via email
ToowoombaSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Paul Gleeson
A/Manager

enc Attachment 1 - Advice to the applicant
Attachment 2 - Reasons for referral agency response
Attachment 3 - Representations about a referral agency response provisions

cc Dodie Holdings Pty Ltd, andrew@alphaplanning.com.au

State Assessment and Referral Agency Page 2 of 5



2407-41464 SRA

Attachment 1—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation
or the State Development Assessment Provisions (SDAP), (version 3.0). If a word remains
undefined it has its ordinary meaning.

State Assessment and Referral Agency Page 3 of 5



2407-41464 SRA

Attachment 2—Reasons for referral agency response

(Given under section 56(7) of the Planning Act 2016)
The reasons for SARA’s decision are:

The development complies with the assessment benchmarks of State code 1 of SDAP (version 3.0) in
that the development:

¢ does not adversely impact the structural integrity or physical condition of the state-controlled road
e does not adversely impact the function and efficiency of the state-controlled road

¢ maintains access to active transport infrastructure.

Material used in the assessment of the application:

¢ the development application material and submitted plans
e Planning Act 2016

¢ Planning Regulation 2017

e the SDAP, version 3.0, as published by SARA

e the Development Assessment Rules

¢ SARA DA Mapping system

e Section 58 of the Human Rights Act 2019.

State Assessment and Referral Agency Page 4 of 5



2407-41464 SRA

Attachment 3—Representations about a referral agency response
provisions

(page left intentionally blank)

State Assessment and Referral Agency Page 50of 5



Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules!
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.?

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016

2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2(c) is taken to have been satisfied.

Page 1 of 2



Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response.?

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.

Page 2 of 2
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Approved Plans

13



PPO— - : : ” A

GOONDIWINDI REGIONAL COUNCIL ' 1
I Approved Plan referred to in Council's Decision Notice

Counci! Reference: [ AT . . i

= = I s ’ Dated: &J//O/J.OGLLL " ‘

U = I Signed; ... . 4 :Mt,__ C:-"_\

o - 1 - b - . |
Print Name: N @ e M(' Mﬂhaﬁ | -

e __ — | b !

I
° I i |
W] 0} ‘-:_zt?‘ﬂ BE : —d -

f| | - t MARK _ELEMENT -
o EX | EXSTING
| 2 3 oor p an eXIs Ing Lo T I | I T T T | ] ' ' L L L | I L I | TBC | TOBE CONFIRMED
<1100 11018011 I I A— ' ' 1 1 I I I I 1 I i I ] I J = | ELEMENTS EXISTING
' o 2 5 10 20m = = | ELEMENTS DEMOLISHED
MB | METER BOX
HWS | HEATED WATER SYSTEM
MARK _ELEMENT PLANNING DESCRIPTION:
EX | EXISTING - ZONE: CENTRE ZONE
S | SEWERMAN - PRECINCT: CENTRAL BUSINESS DISTRICT
SC | SEWER CONNECTION ~LOGAL PLAN: NIL
SMC | SEWER MAINTENANCE COVER - OVERLAYS; FLOOD HAZARD
GT | GREASE TRAP -LGIP NETWORKS:
TWC | TRADE WASTE CHAMBER - SOLIDS SEPARATION & - REFERAL:
WASTE WATER NEUTRALIZATION - CURRENT LAND USE: SHOP
W | WATER MAIN - PROPOSED LAND USE: HOTEL & SPECIAL INDUSTRY - BREWERY
‘ ‘ ‘ FH | FIRE HYDRANT - ASSESSMENT LEVEL: IMPACT ASSESSABLE
WM | WATER METER
| [ | HWS | HEATED WATER SYSTEM REAL PROPERTY DESCRIPTION:
1 PP | POWERPOLE ~LOCAL GOVERNMENT - GOONDIWINDI R C.
i 50292m 180° 00' 00" i FLIB G | FRONT LOAD INDUSTRIAL BIN GENERAL WASTE ~LOT50 ON RP§45497
1 ¢ PPer = ] — | FLIB R | FRONT LOAD INDUSTRIAL BIN GENERAL RECYCABLE - SITE AREA - 346 m?
=—— - B || — = | ACU | ARR CONDITIONIG UNT - ROOF MOUNTED T P
‘ | STAFF CARPERKZ STAFF CARPARKY | : | 7 = =0 ‘ RLB | ROOF LADDER BRACKET HOT— o7
=y e = .. EXISTING ROOF MOUNFED | ==l = = - SPECIAL INDUSTRY 80
| 3‘ gl 2 | e SOLARPANELS AND EQUIPMEN = & | TOTAL: ST
- S ———— — . :
' 8' g| ITJTERNAL FITOUT FOR HOTEL AND SPECIAL INDUSTRY - BREWE B 2 ‘ SITE COVERAGE
=1 - E — ' = ey
| § = ™o ! @3@ | 5 i‘ - BUILDING COVERAGE - ROOFED: 92.%% (507 m?)
_,| 2 AR i . . 2 5 I - LANDSCAPE & OPEN SPACE COVERAGE:  0.00% (0 )
‘ 3, e r : _ : - = = - SEALED PAVEMENT COVERAGE: 7.1% (39 ) PRE-DEVELOPMENT
} | -L_ua- 'l | | = ' : ? ' == - SEALED PAVEMENT COVERAGE: 7.4% (39 ) POST-DEVELOPMENT
; | ! E“!mc j = = 5 | BUILDING HEIGHT
‘ . - REMOVE EXISTING ROOF 50292m 00° 00" 00* | -HEIGHT ; 46mAFL (AS EXISTING)
| | MOUNTED SOLAR PANELS il (T i
FHg [ | - CAR PARKING SPACES PROVIDED 2 E
| l - SERVICE VEHICLE SPACES PROVIDED 0 i
a -
| [ REFUSE §
- GENERAL WASTE PROVIDED 125 m* FLINDUSTRIAL BIN H
| ‘ -RECYCLABLE WASTE PROVIDED 1425 m FLINDUSTRIAL BIN §
A . \ TRADE WASTE i
| 1 - TRADE WASTE PROVIDED SOLIDS SEPARATION & i
t | | WASTE WATER NEUTRALIZATION :
|' “‘, SIG p a,n mr L e b T 1 NOTES é
1 ’ 1 ' 200 {111 [ S O Y R S S S () I | I l * GROSS FLOOR AREA AS DEFINED IN PLANNING SCHEME DEFINITIONS S
' 0o 1 2 5 10 20 3 i
m Lelcht : DémE WILSON 49 MARSHALL STREET GOONDMWINDI )_71\‘ EEE;:L":W PLENSNG 41T JCA IOHS -“" R I Leicht T development applicaﬂon ;’
Bullding Deslgns { : o “ site plan, floor plan existing £
N 5 E;M*sa‘m a p 2 e 50 s RPB45497 A 4 As indicaled g
0402 100 490 .on ezoserzrs apec 1s1aa7ss  FITOUT FOR HOTEL AND BREWERY e b \::::;rmz s 1 i " e s T e g




10810

MARK _ ELEMENT MARK _ELEMENT

B | EXSTNG WC1 | TOILET SUITE
TBC | TO BE CONFIRMED WC2 | TOILET SUITE - ACCESSIBLE
= | ELEMENTS EXISTING WC3 | TOILET SUITE - AMBULANT
ELEMENTS NEW UR | URINAL
GT | GREASETRAP BN1 | BASIN-RAMP STYLE
TWC | TRADE WASTE CHAMBER - SOLIDS SEPARATION & BNZ | BASIN- ACCESSIBLE
WASTE WATER NEUTRALIZATION CS | CLEANERS SINK
FG | FLOORGULLY BRH | BROOM RACK HOLDER
FD | FLOORDRAIN BCT | BABY CHANGE TABLE - INSERT STYLE
FDT | FLOORDRAIN TRENCH TYPE BSK | BARSINK
HWS | HEATED V/ATER SYSTEM BGY | BAR GLASS WASHER
MR | INDUSTRIAL WATER HOSE REEL M | ICEMAKER
BRSK | BREWERY SINK BDC | BOTTLED DRINKS CABINET
VHC | VANDAL PROOF HOSE COCK BT |BARTAP
FHR | FIRE HOSE REEL PAN | PIZZERIA HAND BASIN
MB | METERBOX PCS | PIZZERIA COLD STORE RACK
— e — MD3 | MAIN DISTRIBUTION BOARD - NON-COMBUSTIBLE & PDW | PIZZERIA DISHWASHER
i GOOND WINrJl pEG]f ANAL rnup\. I SVIOKE SEALS PSK | PIZZERIA SINK
ricil’s Decision liotice: | S | SOLAR INVERTER UC | UNDERCOUNTER
| NRRrE / | EL | EMERGENGY LIGHT SN | STOCK HAND BASIN
,}_ AT EXIT | EXIT SIGNAGE CC | CLEANING CABINET
| Counell Retere ”/ t‘L P PFE | PORTABLE FIRE EXTINGUISHER BR1 | BRAILLE SIGNAGE - IDENTIFICATION
/o (] FB | FIRE BLANKET BR2 | BRAILLE SIGNAGE - WAYFINDING
| Dated: &% /},/]/7 /}W \/C/"‘— RG | ROLLERGRILL - POWDER GOATED - ELECTRIC BR3 | BRAILLE SIGN- EXIT
e MOTOR UASC | UNI-SEX ACCESSIBLE SANITARY COMPARTMENT
i "< Merhon | RD | ROLLERDOOR FASC | FEMALE AMBULANT SANITARY COMPARTMENT
‘ s S22es chh Nnic CRD | COLDROOM DOCR MASC | MALE AMBULANT SANITARY COMPARTMENT
M S i NT MANAGER BW | BIFOLD WINDOW - ALUMINIUM FRAMED - NO SILL AL | ARLOCK
l (Under Celegation, ASSESSMENT MARA 2 _| S| SLIDING WINDOW - ALUMINIUM FRAMED
e SGD | SLIDING GLASS DOOR - ALUMINIUM FRAMED -
ACCESSIBLE SILL
DG | DOOR GLAZED - ALUMINIUM FRAMED
DI | DOOR INTERNAL
DE | DOOREXTERNAL - ALUMINIUM FRAMED & PANEL
0 | OPENING - JAMBED
. 900¢ lﬁ% i 56l % 230 .q.] B ly'l
PR
s — n _ = - = = = ——— = E_____ |
'"rm_l_______________'-_L _____ | ~ P o o £ O OO OO " o
I € ) ar o BRSK _ STAFF ACCESS B 3 1 .
| | . I L 11 ) ) I
| 9 i SV A\ A |'—-r : !j D C - i Ll G\QOG (:)'\:7‘ 2
[ STAFF CARPARK 2 STAFF CARPARK 1 = \\ A TN = L = = — = ‘1=
| (@) Yoo () O £ O © 1 gl4s . |
IO S ¥ I S/ EE X -I . B G0 oo o |
y— & 4 STOCK&STORAGE < / | | ; A @
UNDERCOVER CARPARK o 7 g (w S — SO oD |
== 5 o |
/ F0 - TAP ROOM e STREET BAR g =
BREWERY rv) W | D ‘ 1947 T = g 2 g =
RO2721 admt N/ : / g =
. [ =1
el i\ COLD ROOM 7> ;S o o .
- ; H3ne £ ‘ -\
% rwped | (P J ‘ o : SERVICE {¢© {\,® ¥ | | |
ACCESS | 58 ] O : S s
BARRIER L= = S < PLZZERIA O A ko ,
CRD2421 : o & 8 =l S |
7 g &
CORRDOOR 3 A2 118 ,
DELIVERY FRG & MERCH STAND B POW PSK BIN ( OVEN C .
BT | *[ L FHR—
= r = _j ;
ACUTO BE ONROOF g
g
4
5
14
5
&
£
E
£
g
E
&
-hhiﬂﬁﬂ_ﬁl_n,_n._ull.'ll:iiiiiiiif
3
, B :
o : L A HEAR g e it 5
fl I d MAIN BAR FLOOR AREA | 2974 m* Le[cht 49 MARSHALL STREET GOONDIWINDI LTI P AT IS L. R I Leicht ‘ developmentapphcatlon :
oor p an propose BACK OF HOUSE FLOOR AREA | 1289 s > floor plan proposed S
STREET BAR FLOOR AREA 810m* Y o < 50 1 RPBA5497 SRS DEVE OMENTISPLER R 1:100 »
1:100 5073 0402 100 490 ,\cN sz apcc tstasree FTOUT FOR HOTEL AND BREWERY iy e e | e o "R T a8 02 s T

PRYT



=J|— EX SHOP AWNING

EXPOWER PCLE -}-
|

NEW ROOF MOUNTED AIR CONDITIONING UNIT

o ((ARL [
= 3750
o o YL - — -
z 7 2400 . . GOONDIWINDI REGIONAL COUNCIL
% ?CE)TI.;.EA;_\LIR.!MUMFRAMED E = Approved Plan referred to in Council's Degisian Notice
‘.E‘; . 1§ —
< =i | NEWNON-COMBUSTIBLE e Colincil Reference: uLA(_/..l.‘? .
WALL CLADDING . = )
! @-—‘;‘r’ : I (jgt — . Dater.  oht //O/G“LO AL
EX CONCRETE FOOTPATH SURFACE - NEW PG ROLLER GRILL Signed /f? M w -
— elevation to south 5 elevation to north ( e — nre ME Monan
: T (Under Delegation; ASSESSMENT MANAGER
1:100 —1:100 — : a
.-I
AU NEW ROOF MOUNTED AIR CONDITIONING UNIT
1 : ;____ |
~ RL i — i B _ _ _ _ _ _ _ _ _ _ _ S (1 Il Ml s
{j_325g —— == |
cl _ B B _ _ _ _ a _ B _ _ _ N _ i fl] Rl gLl
2400 . |
EX BUILDING EXBUILDING |
N FL . _ _ _ _ _ = = = - - — s - - i LY A L it I
(07 .
—elevation to east
— 1:100
NEW ROOF MOUNTED AIR CONDITIONING UNIT | cu
‘ | | |
RL | _ - _ _ _ _ _ _ _ _ _ _ _ _ _ 1
3‘325:; L———— —
cL a - _ _ _ _ _ _ _ _ _ _ _ _
2400
EXBUILDING EXBULDING
S e - S - — e et ——
—~elevation to west
21100
W.- Pttt i
— 10 - 20m = = =
i L LGICht 4% | DODIE WILSON 49 MARSHALL STREET GOONDAINDI g —— 7RI Leient :::\Zlgslr:em application
RL=ROCFLEVEL Rty EM admn@lemlbd omas " e 7 50 i RP845497 xms  pEmoay ens T 41100
0402 100 490 v wsewre oeoc s1aamse |FTOUT FORHOTEL AND BREWERY = g e ' R T 2024087703 T 5 T

T© S

wl

vy Torrr Lt B Prynd e S50 2L T T 0 R i e |

MANUIMIGI € s




Goondiwindi
REGIONAL
COUNCIL

Attachment 3 -

Notice about decision - Statement of
reasons

14



Notice about decision - Statement of reasons
The following information is provided in accordance with section 63 (5) of the Planning Act
2016 and must be published on the assessment managers website.

The development application for “Business activities” — "Hotel” and “Industry activities” — “Medium Impact

Industry” (Micro-brewery)

24/27

49 Marshall Street, Goondiwindi

Lot 50 on RP845497

On _15 October 2024 , the above development application was:

[] approved in full or

] approved in part for or

X approved in full with conditions or

[] approved in part for , with conditions or
[ refused.

1. Reasons for the decision

The reasons for this decision are:

e Having regard to the relevant criteria in the Goondiwindi Region Planning Scheme 2018, the
proposed development satisfied all relevant criteria, and was approved subject to appropriate,
relevant and reasonable conditions.

e No submissions were received in relation to the proposed development.

2. Assessment benchmarks

The following are the benchmarks applying for this development:]

Benchmarks applying for the development Benchmark reference

Strategic Framework Elements 1-7

Centre Zone Code Purpose and Overall Outcomes
PO1-10

Transport & Infrastructure Code PO1-PO15

Natural Resources Overlay Code PO5-PO8

Flood Hazard Overlay Code PO1-PO4




3. Compliance with benchmarks

Benchmark reference

AO3.1
Buildings and structures may be built to the primary road
frontage boundary, including the following main streets:

Centre Main street/s
Goondiwindi Marshall Street, Herbert Street,
McLean Street, Moffatt Street
Inglewood Albert Street, Cunningham Highway
Texas High Street, Stanthorpe—Texas
Road
AO03.2

All storeys above two storeys are setback a minimum of:
(a) 6 metres to the primary road frontage; and
(b) 4 metres to any side boundary.

A0O3.3
Buildings and structures, other than garden structures, are
setback a minimum of 3 metres from the rear boundary.

Where adjoining land in the General residential zone:
AO3.4

Buildings and structures, other than garden structures, are
setback a minimum of 3 metres from the common
boundary.

Reasons for the approval despite
non-compliance with benchmark

Centre Zone Code

Complies
The existing building is built to the
primary road frontage of Marshall Street.

Not Applicable

Alternative Solution

The site fronts Callandoon Lane along
the rear boundary and the existing built
form extends to the property boundary.
No changes to the external built form are
proposed.

Not Applicable

AO5
Site cover does not exceed 75%.

Transport & Infrastructure Code
AO1

Vehicle access is designed and constructed in accordance
with Australian Standard AS2890 or Standard Drawing 1 in
SC6.2 - Planning Scheme Policy 1 — Land Development
Standards.

Alternative Solution

Site cover exceeds 75%. However, the
proposal is establishing in an existing
building and no additional floor area is
being created by the development. The
proposal will remain consistent with the
built form of the town centre.

Alternative Solution

No vehicle access is provided to the
existing built form and no access is
proposed. The alternative solution is
considered reasonable to accept in the
context of the existing lawful use of the
site.

AO12.1

All on-site vehicle parking, manoeuvring, loading and
unloading areas are designed and constructed in
accordance with Australian Standard AS2890 and SC6.2 —
Planning Scheme Policy 1 — Land Development
Standards.

AO12.2
Development provides for all vehicles to enter and exit the
site in forward gear.

Alternative Solution

No onsite parking and manoeuvring
areas are provided within the existing
built form. It is considered the alternative
solution is reasonable to accept in the
context of the existing lawful use of the
premises. Service vehicles will access
the site via Callandoon Lane and no
reversing manoeuvres are required.
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Benchmark reference

Reasons for the approval despite
non-compliance with benchmark

requirements.

AO13 Alternative Solution

Service vehicle spaces are provided on the site in No service vehicle spaces are provided
accordance with the requirements identified in Table within the existing built form. It is
9.4.4.2—Minimum car parking rates and service vehicle considered the alternative solution is

reasonable to accept in the context of the
existing lawful use of the premises.
Service vehicles will access the site via
Callandoon Lane and no reversing
manoeuvres are required.

4. Relevant matters for impact assessable development

The following matters were given regard to or assessment carried out against, in undertaking the

assessment of this development application.

Other relevant matters to the assessment of
the development under section 45(5)(b)

Benchmark Assessment carried out
reference against or assessment
had regard to

Existing lawful use of the premises

N/A [] assessed against

X had regard to

of Goondiwindi as the primary centre.

The proposal consolidates the role and function

Strategic Framework, |[X] assessed against
Element 1

[] had regard to

5. Matters raised in submissions for impact assessable development

No submissions were received during public notification of the development application.

. ™ ibed by Regulati
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EXTRACT FROM PLANNING ACT 2016
RELATING TO APPEAL RIGHTS

Chapter 6 Dispute Resolution, Part 1 Appeal
Rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and
(b) the person—

() who may appeal a matter (the
appellant); and

(ii) who is a respondent in an appeal of the
matter; and

(iii) who is a co-respondent in an appeal of
the matter; and

(iv) who may elect to be a co-respondent in
an appeal of the matter.

(2) An appellant may start an appeal within the
appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory
agency—10 business days after a decision
notice for the decision is given to the
agency; or

(b) for an appeal against a deemed refusal—
at any time after the deemed refusal
happens; or

(c) for an appeal against a decision of the
Minister, under chapter 7, part 4, to register
premises or to renew the registration of
premises—20 business days after a notice
is published under section 269(3)(a) or (4);
or

(d) for an appeal against an infrastructure
charges notice—20 business days after the
infrastructure charges notice is given to the
person; or

(e) for an appeal about a deemed approval of a
development application for which a
decision notice has not been given—30
business days after the applicant gives the

deemed approval notice to the assessment
manager; or

() for any other appeal—20 business days
after a notice of the decision for the maltter,
including an enforcement notice, is given to
the person.

Note—

See the P&E Court Act for the court’s power to
extend the appeal period.

(4) Each respondent and co-respondent for an
appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s
response, the assessment manager may apply to
the tribunal or P&E Court to withdraw from the
appeal.

(6) To remove any doublt, it is declared that an appeal
against an infrastructure charges notice must not
be about—

(a) the adopted charge itself; or
(b} for a decision about an offset or refund—

(i) the establishment cost of trunk
infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using
the method included in the local
government's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the
registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the
required fee.

(3) The appellant or, for an appeal to a tribunal, the
registrar must, within the service period, give a
copy of the notice of appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application
under schedule 1, table 1, item 1—each
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principal submitter for the development
application; and

(d) for an appeal about a change application
under schedule 1, table 1, item 2—each
principal submitter for the change application;
and

(e) each person who may elect to become a co-
respondent for the appeal, other than an
eligible submitter who is not a principal
submitter in an appeal under paragraph (c) or
(d); and

() for an appeal to the P&E Court—the chief
executive; and

(g) for an appeal to a tribunal under another Act—
any other person who the registrar considers
appropriate.

(4) The service period is—

(a) if a submitter or advice agency started the
appeal in the P&E Court—2 business days
after the appeal is started; or

(b) otherwise—10 business days after the appeal
is started.

(5) A notice of appeal given to a person who may
elect to be a co-respondent must state the effect
of subsection (6).

(6) A person elects to be a co-respondent by filing a
notice of election, in the approved form, within 10
business days after the notice of appeal is given
to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E
Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected
by junisdictional error, the decision or matter is
non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to
the decision or matter to the extent it is affected
by jurisdictional error.

(3) A person who, but for subsection (1) could have
made an application under the Judicial Review
Act 1991 in relation to the decision or matter, may
apply under part 4 of that Act for a statement of
reasons in relation to the decision or malter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making
a decision; and

(b) other conduct that relates to the making of a
decision; and

(c) the making of a decision or the failure to make
a decision; and

(d) a purported decision,; and
(e) a deemed refusal.

non-appealable, for a decision or matter, means
the decision or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against,
reviewed, quashed, set aside or called into
question in any other way under the Judicial
Review Act 1991 or otherwise, whother by tho
Supreme Court, another court, a tribunal or
another entity; and

(c) is not subject to any declaratory, injunctive or
other order of the Supreme Court, another court,
a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must
comply with the rules of the court that apply to the
appeal.

(2) However, the P&E Court may hear and decide an
appeal even if the person has not complied with
rules of the P&E Court.

Part 2 Development tribunal
Division 1 General
233 Appointment of referees

(1) The Minister, or chief executive, (the appointer)
may appoint a person to be a referee, by an
appointment notice, if the appointer considers the
person—

(a) has the qualifications or expenence
prescribed by regulation; and

(b) has demonstrated an ability—

(i) to negotiate and mediate outcomes
between parties to a proceeding; and
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(ii) to apply the principles of natural justice;
and

(i) to analyse complex technical issues;
and

(iv) to communicate effectively, including,
for example, to write informed succinct and
decisions, reports,
submissions or other documents.

well-organised

(2) The appointer may—

(a) appoint a referee for the term, of not more
than 3 years, stated in the appointment notice;
and

(b) reappoint a referee, by notice, for further
terms of not more than 3 years.

(3) If an appointer appoints a public service officer as
a referee, the officer holds the appointment
concurrently with any other appointment that the
officer holds in the public service.

(4) A referee must not sit on a tribunal unless the
referee has given a declaration, in the approved
form and signed by the referee, to the chief
exectutive.

(5) The appointer may cancel a referee’s
appointment at any time by giving a notice,
signed by the appointer, to the referee.

(6) A referee may resign the referee’s appointment
at any time by giving a notice, signed by the
referee, to the appointer.

(7) In this section—
appointment notice means—

(a) if the Minister gives the notice—a gazette
notice; or

(b) if the chief executive gives the notice—a
notice given to the person appointed as a referee.

234 Referee with conflict of interest

(1) This section applies if the chief executive informs
a referee that the chief executive proposes to
appoint the referee as a tribunal member, and
either or both of the following apply—

(a) the trbunal is to hear a matter about
premises—

(i) the referce owns; or

(ii) for which the referee was, is, oris to be,
an architect, builder, drainer, engineer,
planner, plumber, plumbing inspector,
certifier, site evaluator or soil assessor; or

(iij) for which the referee has been, is, or will
be, engaged by any party in the referee’s
capacity as an accountant, lawyer or other
professional; or

(iv) situated or to be situated in the area of
a local govemment of which the referee is
an officer, employee or councillor;

(b) the referee has a direct or indirect personal
interest in a matter fo be considered by the
tribunal, and the interest could conflict with the
proper performance of the referee’s functions for
the tribunal’s consideration of the matter.

(2) However, this section does not apply to a referee
only because the referee previously acted in
relation to the preparation of a relevant local
planning instrument.

(3) The referee must notify the chief executive that
this section applies to the referee, and on doing
so, the chief executive must not appoint the
referee to the tribunal.

(4) If a tribunal member is, or becomes, aware the
member should not have been appointed to the
tribunal, the member must not act, or continue to
act, as a member of the tribunal.

235 Establishing development tribunal

(1) The chief executive may at any time establish a
tribunal, consisting of up to 5 referees, for tribunal
proceedings.

(2) The chief executive may appoint a referee for
tnbunal proceedings if the chief executive
considers the referee has the qualifications or
experience for the proceedings.

(3} The chief executive must appoint a referee as the
chairperson for each tribunal.

(4) A regulation may specify the qualifications or
experience required for particular proceedings.

(5) After a tribunal is established, the tribunal’s
membership must not be changed.
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236 Remuneration

A tribunal member must be paid the remuneration
the Govemnor in Council decides.

237 Tribunal proceedings

(1) A tribunal must ensure all persons before the
tribunal are afforded natural justice.

(2) A tribunal must make its decisions in a timely way.
(3) A tribunal may—

(a) conduct its business as the tribunal considers
appropriate, subject to a regulation made for this
section; and

(b) sit at the times and places the tribunal
decides; and

(c) hear an appeal and application for a
declaration together; and

(d) hear 2 or more appeals or applications for a
declaration fogether.

(4) A regulation may provide for—

(a) the way in which a tribunal is fo operate,
including the qualifications of the chairperson of
the trihunal for particular praceedings; or

(b) the required fee for tribunal proceedings.
238 Registrar and other officers

(1) The chief executive may, by gazette notice,
appoint—
(a) a registrar; and
(b) other officers (including persons who are
public service officers) as the chief executive

considers appropriate to help a tribunal perform
its functions.

(2) A person may hold the appointment or assist
concurrently with any other public service
appointment that the person holds.

Division 2 Applications for declarations
239 Starting proceedings for declarations

(1) A person may start proceedings for a declaration
by a tribunal by filing an application, in the
approved form, with the registrar.

(2) The application must be accompanied by the
required fee.

240 Application for declaration about making of
development application

(1) The following persons may start proceedings for
a declaration about whether a development
application is properly made—

(a) the applicant;
(b) the assessment manager.

(2) However, a person may not seek a declaration
under this section about whether a development
application is accompanied by the written
consent of the owner of the premises to the
application.

(3) The proceedings must be started by—

(a) the applicant within 20 business days after
receiving notice from the assessment manager,
under the development assessment rules, that
the development application is not properly
made; or

(b) the assessment manager within 10 business
days after receiving the development application.

(4) The registrar must, within 10 business days after
the proceedings start, give notice of the
proceedings to the respondent as a party to the
proceedings.

(5) In this section—
respondent means—

(a) if the applicant started the proceedings—the
assessment manager; or

(b) if the assessment manager started the
proceedings—the applicant.

241 Application for declaration about change to
development approval

(1) This section applies to a change application for a
development approval if—

(a) the approval is for a matenrial change of use of
premises that involves the use of a classified
building; and

(b) the responsible enlity for the change
application is not the P&E Court.

(2) The applicant, or responsible entity, for the
change application may start proceedings for a
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declaration about whether the proposed change
fo the approval is a minor change.

(3) The registrar must, within 10 business days after
the proceedings start, give notice of the
proceedings to the respondent as a party to the
proceedings.

(4) In this section—
respondent means—

(a) if the applicant started the proceedings—the
responsible entity; or

(b) if the responsible entity started the
proceedings—the applicant.

Division 3 Tribunal proceedings for appeals and
declarations

242 Action when proceedings start

If a document starting tribunal proceedings is filed
with the registrar within the period required under this
Act, and is accompanied by the required fee, the
chief executive must—

(a) establish a tribunal for the proceedings; and

(b) appoint 1 of the referees for the tribunal as the
tribunal’s chairperson, in the way required under
a regulation; and

(c) give notice of the establishment of the tribunal
to each party to the proceedings.

243 Chief executive excusing noncompliance
(1) This section applies if—

(a) the registrar receives a document purporting
to start tribunal proceedings, accompanied by the
required fee; and

(b) the document does not comply with any
requirement under this Act for validly starting the
proceedings.

(2) The chief executive must consider the document
and decide whether or not it is reasonable in the
circumstances to excuse the noncompliance
(because it would not cause substantial injustice
in the proceedings, for example).

(3) If the chief executive decides not to excuse the
noncompliance, the chief executive must give a
notice stating that the document is of no effect,

because of the noncompliance, to the person
who filed the document.

(4) The chief executive must give the notice within 10
business days after the document is given to the
chief executive.

(5) If the chief executive does excuse the
noncompliance, the chief executive may act
under section 242 as if the noncompliance had
not happened.

244 Ending tribunal proceedings or establishing
new tribunal

(1) The chief executive may decide not to establish a
fribunal when a document starting tribunal
proceedings is filed, if the chief executive
considers it is not reasonably practicable to
establish a tribunal.

Examples of when it is not reasonably practicable
to establish a tribunal—

* there are no qualified referees or insufficient
qualified referees because of a conflict of interest

» the referees who are available will not be able
to decide the proceedings in a timely way

(2) If the chief executive considers a tribunal
established for tribunal proceedings—

(a) does not have the expertise to hear or decide
the proceedings; or

(b) is not able to make a decision for proceedings
(because of a tribunal member's conflict of
interest, for example); the chief executive may
decide to suspend the proceedings and establish
another tribunal, complying with section 242(c),
to hear or re-hear the proceedings.

(3) However, the chief executive may instead decide
to end the proceedings if the chief executive
considers it is not reasonably practicable to
establish another tribunal to hear or re-hear the
proceedings.

(4) If the chief executive makes a decision under
subsection (1) or (3), the chief executive must
give a decision notice about the decision to the
parties to the proceedings.

(5) Any period for starting proceedings in the P&E
Court, for the matter that is the subject of the
tribunal proceedings, starts again when the chief
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executive gives the decision notice to the party
who started the proceedings.

(6) The decision notice must state the effect of
subsection (5).

245 Refunding fees

The chief executive may, but need not, refund all or
part of the fee paid to start proceedings if the chief
executive decides under section 244—

(a) not to establish a tribunal; or
(b) to end the proceedings.
246 Further material for tribunal proceedings

(1) The registrar may, at any time, ask a person to
give the registrar any information that the
registrar reasonably requires for the proceedings.

Examples of information that the registrar may
require—
s material about the proceedings (plans, for

example)

» information to help the chief executive decide
whether to excuse noncompliance under section
243

» for a deemed refusal—a statement of the
reasons why the entity responsible for deciding
the application had not decided the application
during the period for deciding the application.

(2) The person must give the information to the
registrar within 10 business days after the
registrar asks for the information.

247 Representation of Minister if State interest
involved

If before tribunal proceedings are decided, the
Minister decides the proceedings involve a State
interest, the Minister may be represented in the
proceedings.

248 Representation of parties at hearing
A party to tribunal proceedings may appear—
(a) in person; or
(b) by an agent who is not a lawyer.

249 Conduct of tribunal proceedings

(1) Subject to section 237, the chairperson of a
tribunal must decide how tribunal proceedings
are to be conducted.

(2) The tribunal may decide the proceedings on
submissions if the parties agree.

(3) If the proceedings are to be decided on
submissions, the tribunal must give all parties a
notice asking for the submissions to be made to
the tribunal within a stated reasonable period.

(4) Otherwise, the tribunal must give notice of the
time and place of the hearing to all parties.

(5) The tnbunal may decide the proceedings without
a party’s submission (written or oral) if—

(a) for proceedings to be decided on
submissions—the party’s submission is not
received within the time stated in the nofice given
under subsection (3); or

(b) for proceedings to be decided by hearing—
the person, or the person’s agent, does not
appear at the hearing.

(6) When hearing proceedings, the tribunal—
(a) need not proceed in a formal way; and
(b) is not bound by the rules of evidence, and

(c) may inform itself in the way it considers
appropriate; and

(d) may seek the views of any person; and

(e) must ensure all persons appearing before the

tnibunal have a reasonable opportunity to be
heard; and

() may prohibit or regulate questioning in the
hearing.

(7) If, because of the time available for the
proceedings, a person does not have an
opportunity to be heard, or fully heard, the person
may make a submission to the tribunal.

250 Tribunal directions or orders

A tnbunal may, at any time dunng tnbunal
proceedings, make any direction or order that the
tribunal considers appropriate.

Examples of directions—
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* a direction to an applicant about how to make
their development application comply with this
Act

» a direction to an assessment manager fo assess
a development application, even though the
referral agency’s response to the assessment
manager was fo refuse the application

251 Matters tribunal may consider

(1) This section applies to tribunal proceedings
about—

(a) a development application or change
application; or

(b) an application or request (however called)
under the Building Act or the Plumbing and
Drainage Act.

(2) The tribunal must decide the proceedings based
on the laws in effect when—

(a) the application or request was propery made;
or

(b) if the application or request was not required
to be properly made—the application or request
was made.

(3) However, the tribunal may give the weight that the
tribunal  considers  appropriate, in  the
circumstances, fo any new laws.

252 Deciding no jurisdiction for tribunal
proceedings

(1) A tribunal may decide that the tribunal has no
Jurisdiction for tribunal proceedings, at any time
before the proceedings are decided—

(a) on the tribunal’s initiative; or
(b) on the application of a party.

(2) If the tribunal decides that the tribunal has no
junisdiction, the tribunal must give a decision
notice about the decision to all parties to the
proceedings.

(3) Any period for starting proceedings in the P&E
Court, for the matter that is the subject of the
tribunal proceedings, starts again when the
tnibunal gives the decision notice to the party who
started the proceedings.

(4) The decision notice must state the effect of
subsection (3).

(5) If the tribunal decides to end the proceedings, the
fee paid to start the proceedings is not
refundable.

253 Conduct of appeals
(1) This section applies to an appeal to a tribunal.

(2) Generally, the appellant must establish the
appeal should be upheld.

(3) However, for an appeal by the recipient of an
enforcement notice, the enforcement authority
that gave the notice must establish the appeal
should be dismissed.

(4) The tribunal must hear and decide the appeal by
way of a reconsideration of the evidence that was
before the person who made the decision
appealed against.

(5) However, the trnbunal may, but need not,
consider—

(a) other evidence presented by a party to the
appeal with leave of the tribunal; or

(b) any information provided under section 246.
254 Deciding appeals to tribunal

(1) This section applies to an appeal to a tribunal
against a decision.

(2) The tribunal must decide the appeal by—
(a) confirming the decision; or
(b) changing the decision; or

(c) replacing the decision with another decision;
or

(d) setting the decision aside, and ordering the
person who made the decision to remake the
decision by a stated time; or

(e) for a deemed refusal of an application—

(i) ordering the entity responsible for
deciding the application to decide the
application by a stated time and, if the entity
does not comply with the order, deciding the
application; or

(i) deciding the application.
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(3) However, the tnbunal must not make a change,
other than a minor change, fo a development
application.

(4) The trnbunal’s decision takes the place of the
decision appealed against.

(5) The tribunal’s decision starts to have effect—

(a) if a party does not appeal the decision—at the
end of the appeal period for the decision; or

(b) if a party appeals against the decision to the
P&E Court—subject to the decision of the court,
when the appeal ends.

255 Notice of tribunal’s decision

A tribunal must give a decision notice about the
tribunal’s decision for tribunal proceedings, other
than for any directions or interim orders given by the
tribunal, to all parties to proceedings.

256 No costs orders
A tribunal must not make any order as to costs.

257 Recipient's notice of compliance with
direction or order

If a tribunal directs or orders a party to do something,
the party must notify the registrar when the thing is
done.

258 Tribunal may extend period to take action

(1) This section applies if, under this chapter, an
action for tribunal proceedings must be taken
within a stated period or before a stated time,
even if the period has ended or the time has
passed.

(2) The tribunal may allow a longer period or a
different time to take the action if the tribunal
considers there are sufficient grounds for the
extension.

259 Publication of tribunal decisions

The registrar must publish tribunal decisions under
the arrangements, and in the way, that the chief
executive decides.

Schedule 1 Appeals
section 229
Appeal rights and parties to appeals

(1) Table 1 states the matters that may be appealed
fo—

(a) the P&E court; or
(b) a tribunal.

(2) However, table 1 applies to a tribunal only if the
matter involves—

(a) the refusal, or deemed refusal of a development
application, for—

(i) a material change of use for a classified
building; or

(i) operational work associated with building
work, a retaining wall, or a tennis court; or

(b) a provision of a development approval for—

() a material change of use for a classified
building; or

(ii) operational work associated with building

work, a retaining wall, or a tennis court; or

(c) if a development permit was applied for—the
decision to give a preliminary approval for—

(i) a material change of use for a classified
building; or

(ii) operational work associated with building
work, a retaining wall, or a tennis court; or

(d) a development condition if—

(i) the development approval is only for a
material change of use that involves the use of
a building classified under the Building Code as
a class 2 building; and

(ii) the building is, or is proposed to be, not more
than 3 storeys; and

(iii) the proposed development is for not more
than 60 sole-occupancy units; or

(e) a decision for, or a deemed refusal of, an
extension application for a development approval
that is only for a material change of use of a
classified building; or

(f) a decision for, or a deemed refusal of, a change
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application for a development approval that is only
for a matenial change of use of a classified building;
or

(9) a matter under this Act, to the extent the matter
relates to the Building Act other than a matter
under that Act that may or must be decided by the
Queensland Building and Construction

Commission; or
(h) a decision to give an enforcement notice—

(i) in relation to a matter under paragraphs (a)
to (g); or

(i) under the Plumbing and Drainage Act; or
(i) an infrastructure charges notice; or

() the refusal, or deemed refusal, of a conversion
application; or

() a matter prescribed by regulation.

(3) Also, table 1 does not apply to a tribunal if the
matter involves—

(a) for a matter in subsection (2)(a) to (d)—

(i) a development approval for which the
development application required impact
assessment; and

(i) a development approval in relation to which
the assessment manager received a properly
made submission for the development
application; or

(b) a provision of a development approval about the
identification or inclusion, under a varation
approval, of a matter for the development.

(4) Table 2 states the malters that may be appealed
only to the P&E Court.

(5) Table 3 states the matters that may be appealed
only to the tribunal.

(6) In each table—
(a) column 1 states the appellant in the appeal; and

(b) column 2 states the respondent in the appeal;
and

(c) column 3 states the co-respondent (if any) in the
appeal; and

(d) column 4 states the co-respondents by election
(if any) in the appeal.

(7) If the chief executive receives a notice of appeal
under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

(8) In this section—

storey see the Building Code, part A1.1.

Table 1

Appeals to the P&E Court and, for certain
matters, to a tribunal

1. Development applications

For a development application other than a
development application called in by the

Minister, an appeal may be made against—

(a) the refusal of all or part of the development
application; or

(b) the deemed refusal of the development
application; or

(c) a provision of the development approval; or

(d) if a development permit was applied for—the

decision to give a preliminary approval.
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EXTRACT FROM THE PLANNING ACT 2016
RELATING TO LAPSE DATES

Division 4 Lapsing of and extending
development approvals

85 Lapsing of approval at end of current period

(1) A part of a development approval lapses at the
end of the following period (the currency
period)—

(a) for any part of the development approval
relating to a material change of use—if the first
change of use does not happen within—

(i) the period stated for that part of the
approval; or

(i) if no period is stated—6 years after the
approval starts to have effect;

(b) for any part of the development approval
relating to reconfiguring a lot—if a plan for the
reconfiguration that, under the Land Title Act, is
required to be given to a local govemment for
approval is not given to the local govemment
within—

(i) the period stated for that part of the

approval; or

(ii) if no period is stated—4 years after the
approval starts to have effect;

(c) for any other part of the development
approval if the development does not
substantially start within—

(i} the period stated for that part of the
approval; or

(ii) if no period is stated—2 years after the
approval starts to take effect.

(2) If part of a development approval lapses, any
monetary security given for that part of the
approval must be released.




