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File: 19/60I
Date: 26 August 2020

lan A Rosenberger (Surveys) Pty Ltd
PO Box 100
DRAYTON NORTH QLD 4350

Attention: lan Rosenberger
Dear Mr Rosenberger

Decision Notice — approval (with conditions)
Reconfiguring a Lot
Lots 59 & 69 on CVE132 & Lot 53 on CVE91, 1785 & 1916 Beebo-Seventeen Mile
Road, Beebo

We wish to advise that on 26 August 2020 a decision was made to approve the reconfiguring
a lot development application for a boundary realignment (Three (3) into tree (3) lots) at Lots
59 & 69 on CVE132 & Lot 53 on CVE91, 1785 & 1916 Beebo-Seventeen Mile Road, Beebo.
In accordance with the Planning Act 2016, please find attached Council’s Decision Notice
for the application.

Please read through the conditions carefully as these include actions which must be
undertaken prior to the submission to Council of the Plan of Survey.

Please note Condition 24, which requires a letter outlining and demonstrating that
conditions have been complied with, shall be submitted to Council prior to the submission
to Council of the Plan of Survey.

If you require any further information, please contact Council’'s Manager of Planning
Services, Mrs Ronnie McMahon, on (07) 4671 7400 or rmcmahon@grc.qld.gov.au, who will
be pleased to assist.

Yours faithfully

Ronnie McMahon
Manager of Planning Services
Goondiwindi Regional Council

Postal LMB 7, Inglewood QLD 4387 Goondiwindi Customer Service Centre 07 4671 7400
Email mailegrc.gld.gov.au Inglewood Customer Service Centre 07 4652 0200
Web grc.gld.gov.au Texas Customer Service Centre 07 4653 2600

Facsimile 07 4671 7433

ABN 79 969 846 487



Decision Netace approval e e e
Plarming Act 2016 section 63 3 .

Council File Reference: 19/60I1

Council Contact:
Council Contact Phone:

26 August 2020

Applicant Details:

Mrs Ronnie McMahon; LMM
(07) 4671 7400

lan A Rosenberger (Surveys) Pty Ltd

PO Box 100
DRAYTON NORTH QLD 4350

Attention: lan Rosenberger

The development application described below was properly made to Goondiwindi Regional

Council on 24 June 2020.

Applicant details

Applicant name:

Applicant contact details:

Application details

lan A Rosenberger (Surveys) Pty Ltd

Mr lan Rosenberger
PO Box 100, Drayton North, QLD 4350
ian@rosenberger.com.au

(07) 4636 2050

Application number:
Approval sought:

Details of proposed
development:

Location details

19/601
Development Permit

Reconfiguring a Lot — Boundary Realignment (Three (3)
into three (3) lots)

Street address:

Real property description:

Decision

1785 & 1916 Beebo-Seventeen Mile Road, Beebo
Lots 59 & 69 on CVE132 and Lot 53 on CVE91

Date of decision:

Decision details:

26 August 2020

Approved in full with conditions. These conditions are set out
in Attachment 1 and are clearly identified to indicate whether
the assessment manager or a concurrence agency imposed
them.



Details of the approval

The application is not taken to be approved (a deemed approval) under section 64(5) of

the Planning Act 2016.

The following approvals are given:

Planning Development |Preliminary
Regulation 2017 |Permit Approval
reference
Development assessable under the planning N/A
scheme, superseded planning scheme, a
temporary local planning instrument, a master
plan or a preliminary approval which includes a
variation approval
- building work assessable under the planning U] ]
scheme
- plumbing or drainage work ] ]
- material change of use ] ]
- reconfiguring a lot X O
- operational work OJ
Carrying out building work (assessable under the Schedule 9, part 1 O ]
Building Act 1975)
Development on airport land if the land use plan Schedule 10, part
for the airport land states the development is 1, division 1
assessable development
- building work O ]
- plumbing or drainage work ] O
- material change of use (consistent with the land ] |
use plan)
- reconfiguring a lot ] ]
- operational work ] O]
Making a material change of use on airport land Schedule 10, part ] ]
that is inconsistent with the land use plan for the 1, division 1
airport land
Making a material change of use for a brothel Schedule 10, part | ]
2, division 2
Carrying out operational work for the clearing of Schedule 10, part ] ]
native vegetation 3, division 2
Making a material change of use on contaminated | Schedule 10, part ] ]
land 4, division 1
Making a material change of use of premises for Schedule 10, part ] ]
an environmentally relevant activity 5, division 2
Making a material change of use of premises for Schedule 10, part N Il
aquaculture 6, division 1,
subdivision 1
Carrying out operational work that is completely or | Schedule 10, part ] ]
partly in a declared fish habitat area 6, division 2,
subdivision 1




Planning Development |Preliminary
Regulation 2017 |Permit Approval
reference
Carrying out operational work that is the removal, | Schedule 10, part ] O
destruction or damage of a marine plant 8, division 3,
subdivision 1
Carrying out operational work that is constructing Schedule 10, part ] ]
or raising waterway barrier works 6, division 4,
subdivision 1
Making a material change of use for a hazardous | Schedule 10, part ] ]
chemical facility 7, division 1
Development on a local heritage place (other than | Schedule 10, part
a Queensland heritage place) 8, division 1,
- building work assessable under the Building Act | subdivision 1 U ]
1975 ] ]
- building work assessable under the planning ] ]
scheme a n
- plumbing or drainage work
- material change of use [ O
- reconfiguring a lot o [
- operational work
Development on or adjoining a Queensland Schedule 10, part
heritage place 8, division 2,
- building work assessable under the Building Act | subdivision 1 O ]
1975 ] ]
- building work assessable under the planning ] J
scheme a ]
- plumbing or drainage work ] ]
- material change of use ] OJ
- reconfiguring a lot
- operational work
Development interfering with koala habitat in koala | Schedule 10, part ] L]
habitat areas outside koala priority areas 10, division 3,
subdivision 1
Development interfering with koala habitat in koala | Schedule 10, part ] ]
habitat areas for extractive industries in key 10, division 4,
resource areas subdivision 1
Carrying out operational work for reconfiguring a Schedule 10, part ] ]
lot, if the reconfiguration is also assessable 12, division 1
development
Development in a priority port’'s master planned Schedule 10, part
area that the port overlay for the master planned 13, division 4,
area states is assessable development subdivision 1
- building work L] O
- plumbing or drainage work ] O
- material change of use Ol O
- reconfiguring a lot Ol 0
- operational work O Ol




Planning - |Development |Preliminary
Regulation 2017 |Permit Approval
reference
Development on strategic port land if the land use | Schedule 10, part
plan for the strategic port land states the 13, division 5,
development is assessable development subdivision 1
- building work = ]
- plumbing or drainage work il ]
- material change of use (consistent with the land OJ L]
use plan)
- reconfiguring a lot O] O
- operational work U [
Making a material change of use on strategic port | Schedule 10, part L] ]
land that is inconsistent with the land use plan 13, division 5,
subdivision 1
Reconfiguring a lot under the Land Title Act 1994 | Schedule 10, part ] ]
14, division 1
Making a material change of use of premises for a | Schedule 10, part ] ]
tourist activity or sport and recreation activity in 16, division 2,
the SEQ regional landscape and rural production subdivision 1
area or the SEQ rural living area
Making a material change of use of premises for a | Schedule 10, part ] ]
residential care facility in the SEQ regional 16, division 3,
landscape and rural production area or the SEQ subdivision 2
rural living area
Making a material change of use of premises for a | Schedule 10, part ] ]
community activity, other than a residential care 16, division 3,
facility, in the SEQ regional landscape and rural subdivision 2
production area or the SEQ rural living area
Making a material change of use of premises for Schedule 10, part ] ]
indoor recreation in the SEQ regional landscape 16, division 4,
and rural production area or the SEQ rural living subdivision 1
area
Making a material change of use of premises for a | Schedule 10, part ] ]
biotechnology industry in the SEQ regional 16, division 6,
landscape and rural production area or the SEQ subdivision 2
rural living area
Making a material change of use of premises for a | Schedule 10, part ] il
service station in the SEQ regional landscape and | 16, division 6,
rural production area or the SEQ rural living area subdivision 2
Making a material change of use of premises for Schedule 10, part ] ]
an urban activity other than a biotechnology 16, division 6,
industry or service station in the SEQ regional subdivision 2

landscape and rural production area or the SEQ
rural living area




Planning Development |Preliminary
Regulation 2017 [Permit Approval
reference
Making a material change of use of premises for Schedule 10, part
two or more of the following: 16, division 7,
(i) a community activity subdivision 1 | ]
(i) indoor recreation ] ]
(iii) a sport and recreation activity ] ]
(iv) a tourist activity ] ]
(v) an urban activity, ] ]
in the SEQ regional landscape and rural
production area or the SEQ rural living area
Carrying out operational work that is tidal works or | Schedule 10, part ] ]
work carried out completely or partly in a coastal 17, division 1
management district
Carrying out operational work that involves taking, | Schedule 10, part ] ]
or interfering with, water 19, division 1,
subdivision 1
Development for removing quarry material froma | Schedule 10, part
watercourse or lake 19, division 2,
- building work assessable under the Building Act | subdivision 1 ] ]
1975 ] ]
- building work assessable under the planning ] n
scheme H 0
- plumbing or drainage work ] 0
- material change of use [
- reconfiguring a lot O
- operational work
Carrying out operational work that is the Schedule 10, part ] ]
construction of a dam or relates to a dam, 19, division 3,
subdivision 1
Carrying out operational work for construction of a | Schedule 10, part ] ]
new category 2 or 3 levee or for modification of an | 19, division 4,
existing category 2 or 3 levee subdivision 1
Carrying out operational work that is high impact Schedule 10, part ] ]
earthworks in a wetland protection area 20, division 2
Making a material change of use of premises for a | Schedule 10, part ] ]
wind farm 21, division 1

Conditions

This approval is subject to the conditions in Attachment 1.

Further development permits

Please be advised that the following development permits are required to be obtained before

the development can be carried out:
1. Not applicable

Properly made submissions

Not applicable—No part of the application required public notification.




Referral agencies for the application

The referral agencies for this application are:

Development application for

reconfiguring a lot that is assessable

development under section 21, if—

(a) all or part of the lot is subject
to an easement—

(i) for the benefit of a
distribution entity, or
transmission  entity,
under the Electricity
Act; and
for a transmission grid
or supply network; or

(b) part of the lot is within 100m
of a substation site.

(if)

For an application { Name of referral | Advice Address
involving agency agency or
concurrence
agency
As per Schedule 10, Part 9, Division Department of Concurrence Post: PO Box 825,
1, Table 1, Item 1 (10.9.1.1.1) of the| State Development, Agency Visit: 128 Margaret
PR: Manufacturing, Street,
Development  application for| Infrastructure and TOOWOOMBA QLD
development on premises that are Planning 4350
the subject of a designation made by
the Minister, ifF— ToowoombaSARA@dsd
(a) the development is mip.gid.gov.au
assessable developr?vgnt Ph: (07) 4616 7307
under a local categorising
instrument; and
(b) the infrastructure the subject
of the designation is to be
supplied by a public sector]
entity; and
(c) the premises are not owned
by or for the State; and
(d) the development is for a
purpose other than the
designated purpose; and
the development will not be carried
out by or for the State.
As per Schedule 10, Part 9, Division Powerlink Advice Email:
2, Table 1, Item 1 (10.9.2.1.1) of the Agency property@powerlink.com.
PR: au




Approved plans and specifications
Copies of the following plans are enclosed.

Drawing/report title Prepared by Date Reference no.

Aspect of development: [reconfiguring a lot]

Plan of Lots 1-3 lan A Rosenberger | 13/11/2019 | Proposal Plan
Cancelling Lot 53 on CVE91 & Lots | (Surveys) Pty Ltd SP310351 - A
59 & 69 on CVE132

Currency period for the approval

This development approval will lapse at the end of the period set out in section 85 of
Planning Act 2016
e [for reconfiguring a lot] This approval lapses if a plan for the reconfiguration that,
under the Land Title Act 1994, is required to be given to a local government for
approval is not given within (four (4) years)

Rights of appeal

The rights of an applicant to appeal to a tribunal or the Planning and Environment Court
against a decision about a development application are set out in chapter 6, part 1 of the
Planning Act 2016. For certain applications, there may also be a right to make an application
for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

Appeal by an applicant
An applicant for a development application may appeal to the Planning and Environment
Court against the following:

e the refusal of all or part of the development application

e a provision of the development approval

e the decision to give a preliminary approval when a development permit was applied

for

e adeemed refusal of the development application.
An applicant may also have a right to appeal to the Development tribunal. For more
information, see schedule 1 of the Planning Act 2016.

Appeal by an eligible submitter
An eligible submitter for a development application may appeal to the Planning and
Environment Court against the decision to approve the application, to the extent the decision
relates to:

e any part of the development application that required impact assessment

e avariation request.

The timeframes for starting an appeal in the Planning and Environment Court are set out in
section 229 of the Planning Act 2016.



Attachment 4 is an extract from the Planning Act 2016 that sets out the applicant’s appeal
rights and the appeal rights of a submitter.

To stay informed about any appeal proceedings which may relate to this decision visit:
https://planning.dsdmip.gld.gov.au/planning/our-planning-system/dispute-resolution/pe-
court-database.

Attachment 3 is a Notice about decision - Statement of reasons, in accordance with section
63 (5) of the Planning Act 2016.

If you wish to discuss this matter further, please contact Council's Manager of Planning
Services, Mrs Ronnie McMahon, on 07 4671 7400.

Yours Sincerely

Ronnie McMahon
Manager of Planning Services
Goondiwindi Regional Council

enc Attachment 1—Assessment manager and concurrence and advice agency conditions
Attachment 2—Approved Plan
Attachment 3—Notice about decision — Statement of reasons
Attachment 4—Planning Act 2016 Extracts
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Attachment 1 — Assessment Manager’s Conditions
Part 1 — Assessment Manager’'s Conditions

Part 2 — Department of State Development, Manufacturing, Infrastructure and Planning
Concurrence Agency Response & Powerlink Advice Agency Response

Attachment 2 — Approved Plan
Attachment 3 — Notice about decision - Statement of reasons
Attachment 4 — Planning Act 2016 Extracts

Planning Act 2016 appeal provisions
Planning Act 2016 lapse dates
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Assessment Manager’s Conditions



Assessment Manager’s Conditions

Proposed Use: Three (3) into three (3) lot boundary realignment
Development: Reconfiguring a Lot — Development Permit
Applicant: lan A Rosenberger (Surveys) Pty Ltd

Address: 1785 & 1916 Beebo-Seventeen Mile Road, Beebo

Real Property Description: Lots 59 & 69 on CVE132 and Lot 53 on CVE91
Council File Reference: 19/60I

GENERAL CONDITIONS

1. | Approval is granted for the purpose of Reconfiguring a Lot — Three (3) into three (3) lot
boundary realignment.

2. | The development shall be in accordance with supporting information supplied by the
applicant with the development application including the following plan:

Drawing No Title Date

Plan of Lots 1-3
Proposal Plan SPI1035T =1 cancelling Lots 53 on CVE91 & Lots | 13/11/2019

59 & 69 on CVE132

Please note this is not an approved Plan of Survey. The approved plan is included in
Attachment 2.

3. | Complete and maintain the approved development as follows:
(i) Generally in accordance with development approval documents; and

(i)  Strictly in accordance with those parts of the approved development which have been
specified in detail by the Council or Referral Agency unless the Council or Referral
Agency agrees in writing that those parts will be adequately complied with by
amended specifications.

All development must comply with any relevant provisions in the Goondiwindi Region
Planning Scheme 2018 (Version 2), Council’s standard designs for applicable work and any
relevant Australian Standard that applies to that type of work.

The development approval documents are the material contained in the development
application, approved plan(s) and supporting documentation including any written and
electronic correspondence between applicant, Council or Referral Agencies during all stages
of the development application assessment processes.

4. All conditions must be complied with or bonded prior to the submission to Council of the Plan
of Survey, unless specified in an individual condition.

12




ESSENTIAL SERVICES

Proposed Lot 2 shall remain connected to the existing on-site water supply, in accordance
with Schedule 6.2 — Planning Scheme Policy 1 — Land Development Standards in the
Goondiwindi Region Planning Scheme 2018 (Version 2), to the satisfaction of and at no cost
to Council.

Proposed Lots 1 and 3 shall be connected to a suitable on-site water supply, if or when
required, in accordance with Schedule 6.2 — Planning Scheme Policy 1 — Land Development
Standards in the Goondiwindi Region Planning Scheme 2018 (Version 2), to the satisfaction
of and at no cost to Council.

Proposed Lot 2 shall remain connected to an existing on-site effluent disposal system, in
accordance with the Queensland Plumbing and Wastewater Code, to the satisfaction of and
at no cost to Council.

Proposed Lots 1 and 3 shall be connected to an on-site effluent disposal system, if or when
required, in accordance with the Queensland Plumbing and Wastewater Code, to the
satisfaction of and at no cost to Council.

All sewer infrastructure (including effluent disposal areas)shall be fully located within site
boundaries.

PUBLIC UTILITIES

Proposed Lot 2 shall remain connected to an electricity supply and telecommunications
network, at no cost to Council.

Proposed Lots 1 and 3, shall be connected to an adequate electricity supply and
telecommunications network, if or when required, at no cost to Council.

An adequate and reliable water supply for firefighting purposes shall be retained for proposed
Lot 2.

Proposed Lots 1 and 3 shall be provided with an adequate and reliable water supply for
firefighting purposes, if or when required.

13




VEHICLE ACCESS

All site accesses, from the edge of the existing bitumen to the property boundary, shall be
maintained, or upgraded if required, to a residential standard, in accordance with Schedule
6.2.1 — Standard Drawing in Schedule 6.2 — Planning Scheme Policy 1 — Land Development
Standards of the Goondiwindi Region Planning Scheme 2018 (Version 2) or to other relevant
engineering standards, to the satisfaction of and at no cost to Council.

Crossovers shall be either constructed or bonded prior to the submission to Council of the
Plan of Survey.

The applicant shall contact Council's Department of Engineering to ensure the correct
specifications are obtained for all civil works prior to commencement of any works onsite.

A qualified Council Officer may inspect construction works at the request of the development
to ensure compliance with this condition.

ELECTRICITY EASEMENT

10.

The statutory clearances set out in the Electrical Safety Regulation 2013 must be maintained
during construction and operation. No encroachment within the statutory clearances is
permitted.

11.

Compliance with the terms and conditions of the easement dealing no. 703051194 and
703051207.

12.

Compliance with the generic requirements in respect to proposed works in the vicinity of
Powerlink Queensland infrastructure.

DEVELOPER’S RESPONSIBILITIES

13.

The developer shall be responsible for ensuring the development is designed and constructed
to avoid significant adverse impacts on areas of environmental significance.

14.

It is the developer’s responsibility to ensure that potential bushfire hazards are appropriately
mitigated to reflect the hazard level of the site in regard to vegetation type and proximity,
slope and aspect, bushfire history, on-site environmental values and ease of maintenance.

15.

It is the developer’s to ensure that the development is resilient to flood events by ensuring
design and built form appropriately responds to the potential risks of flooding.

16.

Any alteration or damage to roads and public infrastructure that is attributable to the progress
of works or vehicles associated with the development must be repaired to Council's
satisfaction or the cost of repairs paid to Council.
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17.

The developer shall be responsible for meeting all costs reasonably associated with the
approved development, unless there is specific agreement by other parties, including Council,
to meeting those costs.

18.

It is the developer's responsibility to ensure that any contractors and subcontractors have
current, relevant and appropriate qualifications and insurances in place to carry out the works.

19.

The developer shall be responsible for mitigating any complaints arising from on-site
operations during construction.

20.

Construction works must occur so they do not cause unreasonable interference with the
amenity of adjoining premises. During construction the site must be kept in a clean and tidy
state at all times.

21.

At all times all requirements of the conditions of the development approval must be
maintained.

BEFORE PLANS WILL BE ENDORSED

22,

The developer shall submit a detailed Plan of Survey, prepared by a licensed surveyor, for
the endorsement of Council. In accordance with Schedule 18 of the Planning Regulations
2017.

The relevant Council Fee for endorsement of the Plan of Survey (currently $185.50; subject
to change).

23.

All outstanding rates and charges shall be paid to Council prior to the submission to Council
of the Plan of Survey.

At its discretion, Council may accept bonds or other securities by way of bank guarantee or
cash, to ensure completion of specified development approval conditions to expedite the
endorsement of the Plan of Survey.

It may be necessary for Council to use such bonds for the completion of outstanding works
without a specific timeframe agreed.

The decision to accept bonds or other securities to satisfy a condition will be that of Council,
not the applicant.

15




24,

A letter outlining and demonstrating that each condition has been complied with of how they
will be complied with shall be submitted to Council prior to the submission to Council of the
Plan of Survey. Council officers may require a physical inspection to confirm that all
conditions have been satisfied to relevant standards.

The approval will lapse if a plan for the reconfiguration is not given to the local government
within the following period, in accordance with the provisions contained in section 85(1)(b) of
the Planning Act 2016:

(a) If no period is stated — 4 years after the approval starts to have effect.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

NOTES AND ADVICE

When approval takes effect

This approval takes effect in accordance with section 85 of the Planning Act 2016.

When approval lapses

The approval will lapse if a plan for the reconfiguration is not given to the local government
within the following period, in accordance with the provisions contained in section 85(1)(b) of
the Planning Act 2016:

(a) If no period is stated — 4 years after the approval starts to have effect.

Section 86 of the Planning Act 2016 sets out how an extension to the period of approval can
be requested.

All development shall be conducted in accordance with the provisions of the Environmental
Protection Act 1994 and all relevant regulations and standards under that Act. All necessary
licences under the Act shall be obtained and shall be maintained at all times.

This approval in no way removes the duty of care responsibility of the applicant under the
Aboriginal Cultural Heritage Act 2003. Pursuant to Section 23(1) of the Aboriginal Cultural
Heritage Act 2003, a person who carries out an activity must take all reasonable and
practicable measures to ensure the activity does not harm Aboriginal cultural heritage (the
“cultural heritage duty of care”).

16



This approval in no way authorises the clearing of native vegetation protected under the
Vegetation Management Act 1999.

The approved development does not authorise any deviation from the applicable Australian
Standards nor from the application of any laws, including laws covering work place health
and safety.

It is the applicant's responsibility to obtain all statutory approvals prior to commencement of
any works onsite.

17
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Attachment1 -  Concurrence agency conditions

Part 2 — Department of State Development, Manufacturing, Infrastructure and

Planning Concurrence Agency Response and Powerlink Advice Agency
Response




SARA reference:

14 July 2020

Chief Executive Officer
Goondiwindi Regional Council
LMB 7

Inglewood QLD 4387
mail@grc.qld.gov.au

Attention:

Dear Lauren

Queensland
Government

Queensland Treasury

2006-17338 SRA

Ms Lauren McVicar

SARA response—1916 and 1785 Beebo Seventeen Mile

Road, Beebo

(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State
Assessment and Referral Agency (SARA) on 24 June 2020.

Response

QOutcome:

Date of response:

Referral agency response - No requirements

Under section 56(1)(a) of the Planning Act 2016, SARA advises it
has no requirements relating to the application.

14 July 2020

Advice: Advice to the applicant is in Attachment 1.

Reasons: The reasons for the referral agency response are in Attachment 2.

Development details

Description: Development permit  Reconfiguring a Lot (Boundary
Realignment — 3 Lots into 3 Lots)

SARA role: Referral Agency

SARA trigger: Schedule 10, Part 9, Division 1, Subdivision 1, Table 1 (Planning

Page 1 of 5

Regulation 2017) — Development on premises that are the subject of a
Ministerial designation. (Planning Regulation 2017)

Darling Downs South West regional office
128 Margaret Street, Toowoomba
PO Box 825, Toowoomba QLD 4350



2005-16630 SRA

SARA reference: 2006-17338 SRA

Assessment Manager: Goondiwindi Regional Council

Street address: 1785 and 1916 Beebo Seventeen Mile Road, Beebo
Real property description: Lot 53 on CVE91; Lots 59 and 69 on CVE132
Applicant name: Mr lan Rosenberger

Applicant contact details: PO BOX 100

DRAYTON NORTH QLD 4350
ian@rosenberger.com.au

Representations

An applicant may make representations to a concurrence agency, at any time before the application is
decided, about changing a matter in the referral agency response (s. 30 Development Assessment
Rules). Copies of the relevant provisions are in Attachment 3.

A copy of this response has been sent to the applicant for their information.

For further information please contact Bernadette Plummer, Principal Planning Officer on (07) 4616 7307
or via email ToowoombaSARA@dsdmip.qld.gov.au who will be pleased to assist.

Yours sincerely

Darren Cooper
A/Manager - DDSW (Planning)

cc Veolia Environmental Services, mallani@mcarthurplanning.com.au

enc Attachment 1 - Advice to the applicant
Attachment 2 - Reasons for referral agency response
Attachment 3 - Representations about a referral agency response

State Assessment and Referral Agency Page 2 of 5



2005-16630 SRA

Attachment 1—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulation
or the State Development Assessment Provisions (SDAP) v2.6. If a word remains undefined it
has its ordinary meaning.

State Assessment and Referral Agency Page 3 of 5



2005-16630 SRA

Attachment 2—Reasons for referral agency response
(Given under section 56(7) of the Planning Act 2016)

The reasons for SARA’s decision are:

e potential impact of the proposed development on the infrastructure designation has been considered
and has been determined to be minimal

o the proposed development will not unduly impact the designation over the subject site, including the
ability for the designation to continue to operate/accommodate the infrastructure as intended.

Material used in the assessment of the application:
e The development application material and submitted plans

e Planning Act 2016

e Planning Regulation 2017

e The SDAP (v 2.6), as published by SARA
e The Development Assessment Rules

e SARA DA Mapping system

State Assessment and Referral Agency Page 4 of 5



2005-16630 SRA

Attachment 3—Representations about a referral agency response

(page left intentionally blank)
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Development Assessment Rules—Representations about a
referral agency response

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules?
regarding representations about a referral agency response

Part 6: Changes to the application and referral agency
responses

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency
response before the application is decided, subject to section 28.2 and 28.3.

28.2. A concurrence agency may change its referral agency response at any time before the application
is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change
under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or

(c) the applicant has given written agreement to the change to the referral agency response.?

28.3. A concurrence agency may give a late referral agency response before the application is decided,
if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),
the concurrence agency must—
(a) give notice of its intention to change its referral agency response to the assessment manager
and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;
and
(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

' Pursuant to Section 68 of the Planning Act 2016

2 In the instance an applicant has made representations to the concurrence agency under section 30,
and the concurrence agency agrees to make the change included in the representations, section
28.2(c) is taken to have been satisfied.

Page 1 of 2



Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application

is decided, about changing a matter in the referral agency response.?

3 An applicant may elect, under section 32, to stop the assessment manager's decision period in which
to take this action. If a concurrence agency wishes to amend their response in relation to
representations made under this section, they must do so in accordance with section 28.

Page 2 of 2



L]
13 July 2020 Our Ref. DA3740
(MSlink1285, MSLink1286)

Goondiwindi Regional Council lan A Rosenberger (Surveys) Pty Ltd
LMB 7 PO Box 100

INGLEWOOD QLD 4387 DRAYTON NORTH QLD 4350
Email: rmcmahon@grc.qld.gov.au Email: ian@rosenberger.com.au
Attention:  Ronnie McMahon Attention:  lan Rosenberger
Reference: 19/601 Reference: S$S3786/19

Dear Sir/ Madam

Referral Agency Response (Advice)
(Given under section 9.2 of the Development Assessment Rules)

Transmission Infrastructure Impacted

Transmission Corridor Qld — NSW Interconnector (330kv)

Easement ID Easements Z/ SP108517 & C/SP108519 (Dealing No. 703051194)
Easements A/SP108158 & B/SP108518 (Dealing No. 703051207)

Location Details

Street address 1785 & 1916 Beebo-Seventeen Mile Road, Beebo
Real property description Lot 59 on CVE132 Lot 69 on CVE132 Lot 53 on CVE91
Local government area Goondiwindi Regional Council

Application Details

Proposed development: Boundary Realignment (three into three lots)

Approval sought Development Permit

We refer to the above referenced development application which has been referred to Powerlink
Queensland in accordance with Section 54 of the Planning Act 2016.

In accordance with its jurisdiction under Schedule 10 Part 9 Division 2 of the Planning Regulation 2016,
Powerlink Queensland is a Referral Agency (Advice) for the above development application.

Specifically, the application has been triggered for assessment by Powerlink Queensland because:

1. For reconfiguring a lot — all or part of the lot is subject to a transmission entity easement which is
part of the transmission supply network (Table 1 1(a)

33 Harotd Street Virginia
PO Box 1193.Virginia, Queensland 4014, Australia
Telephone: (07) 3860 211t Facsimile: (37) 3860 2100
www.powerlink.com.au

Pawarlink Queenslaad is the registered business nume af the
Queensland Electricity Transmission Corporaticn Limdted



PLANS AND REPORTS ASSESSED

DA3740

The following plans and reports have been reviewed by Powerlink Queensland and form the basis of our

assessment. Any variation to these plans and reports may require amendment of our advice.

Table 1: Plans and Reports upon which the assessment is based

SP310151

 Drawing / Report Title Prepared by Dated ikl s
Proposal Plan lan A Rosenberger (assessed)
9/07/2020

Powerlink Queensland, acting as a Referral Agency (Advice) under the Planning Regulation 2017
provides its response to the application as attached (Attachment 1).

Please treat this response as a properly made submission for the purposes of Powerlink being an eligible
advice agency in accordance with the Planning Act 2016.

For further information please contact our Property Services Team via email property@powerlink.com.au

who will be pleased to assist.

Yours sincerely
BlAplarol

for: Brandon Kingwill
MANAGER PROPERTY




DA3740

ATTACHMENT 1 - REFERRAL AGENCY (ADVICE) RESPONSE
Powerlink Queensland supports this application subject to the inclusion of the following conditions in the
Assessment Manager's Decision Notice.

No. | Condition- - Timing Reason

1 The development must be carried out At all times. To ensure that the
generally in accordance with the reviewed development is carried out
plans detailed in Table 1. generally in accordance with

the plans of development
submitted with the
application.

2 The statutory clearances set out in the At all times. To ensure that the purpose of
Electrical Safety Regulation 2013 must be the Electrical Safety Act 2002
maintained during construction and is achieved and electrical
operation. No encroachment within the safety requirements are met.
statutory clearances is permitted.

3 Compliance with the terms and conditions At all times. To ensure that the existing
of the easement dealing no. shown in the rights contained in the
heading of this letter. registered easement dealings

are maintained.

4 Compliance with the generic requirements | At all times. To ensure that the purpose of
in respect to proposed works in the vicinity the Electrical Safety Act 2002
of Powerlink Queensland infrastructure as is achieved and electrical
detailed in the enclosed Annexure "A". safety requirements are met.

To ensure the integrity of the
easement is maintained.

Advice to Council and the Applicant
1.

This response does not constitute an approval to commence any works within the easement. Prior
written approval is required from Powerlink Queensland before any work is undertaken within the
easement areas. All works on easement (including but not limited to earthworks, drainage and
detention basins; road construction; underground and overhead service installation) require detailed
submissions, assessments and consent (or otherwise) by Powerlink.

In order for Powerlink to maintain and operate a safe and reliable supply of electricity, we require
unrestricted 24-hour access to our corridors and infrastructure.

We will require practical access (typically by 4WD vehicle — but to standard no less than existing) to
the Powerlink structures.

If it is envisaged that there will be any interference or alteration to our current access arrangements
prior, during or after the completion of your works, we require that the applicant contacts our Works
Control Manager (Ms Sarah Beames — ph (07) 3866-1087) to formalise unrestricted 24-hour access
arrangements.

We draw your attention to the obligations and requirements of the Electrical Safety Act 2002 (“the
Act”) including any Code of Practice under the Act and the Electrical Safety Regulation 2013 (“the
Regulation”) including any safety exclusion zones defined in the Regulation.

In respect to this application the exclusion zone for untrained persons and for operating plant
operated by untrained persons is six (6) metres from the 330,000-volt wires and exposed electrical
parts.

Should any doubt exist in maintaining the prescribed clearance to the conductors and electrical
infrastructure, then the applicant is obliged under the Act to seek advice from Powerlink.



DA3740

ATTACHMENT 2 — ASSESSED PLANS



Land Title Act 1994 ; Land Act 1994
Form 21 Version 4

DATE ASSESSED:
09/07/2020

/8
CLV34/23

8319

ping

45142
4128
4138
4309
44139

40636

46007

LISTANCE

BEARING
97028°20”
110°48°30”
110°38°20”
145°08°20"
154°0820”
134°08°20”

277°08°20"

TRAVERSES ETC

A-B
c~-D
E—F
—H
—J
K—L
M-N

First new plan of survey under
LINE

IAN A, ROSENBERGER (SURVEYS) PTY. LTD. ACN 069 537 622,
hareby cerlify ihat he corporation, by lan Alan ROSENBERGER,
Cadaslral Surveyor, for whose work he corporation accepls
responsibility, has made \his plan under Section 16 of the Survey
and Mapping Infraslructure Regulation 2014 and pursuanl to the
Survey and Mapping Infrasiruciure Act 2003 and Surveyors Act
2003 and i ; i and ds and thal lhe plan is
accurale, and compited from CLV34125, CVES0, CVES1, CVE115,
CVE132 & SP108517 in lhe Depariment of Nalural Resources,
Mines & Energy

. Director
lan Alan ROSENBERGER

Diractor
Susan Maree ROSENBERGER

SURVEY PLAN 3 e
<
2 P
/ § / S
a
[ -
X Q B &
“ % 43
S ;
=
=
:(%;
)
<
V
(o))
0
A
=
3
é
&
i
(=1
\ 'E 3
&
Q
Qe
é )
Z)
it T~
3
v
z
om 500m 1000m 1500m _ g
(L] I i | Sifmen | | 100}mm 1 § 150 linm State capytight reserved.
Plan of Lots 1-3 Soale: 1:10000
Fomst STANDARD  [§
£
Cancelfing Lot 53 on CVE91 & Lots 59 & 69 on CVE132 P Fosz\ Plams &
2
|
LOCAL GOONDIWINDI SP310351 &
GOVERNMENT: REGIONAL COUNCIL LOCALITY: BEEBO A n
Meridian: MGA, Zone 56, vide SP108517 —l ey Mo




Land Title Act 1994 ; Land Act 1994
Form 21B Version |

(Dealing No,)

Sheet| of
s

WARNING : Folded or Mutilated Plans will not be accepted. 2| 2
Plans may be rolled.
Information may not be placed in the outer margins.

1. Certificate of Registered Owners or Lessees.

uwe RONALD PAGANIN. .. oot
AEANETTE MAY.RAGANIN. oo

... JASON CRALG PAGANIN..... ...

(Names in full)

¥ as Registered Owners of this land agree to this plan and dedicate the Public Use
Land as shown hereon in accordance with Section 50 ot the Land Title Act 1994.

%* gL Eitbiet { r: PPt I 1

* Rule out whichever is inapplicable

2 Planning Body Approval.

*

hereby approves this plan in accordance with the

%

Dated this, .. T | R —
Ny
.. #

3 Insert the name of lhe Planning Body. % Insert applicable approving legislation

4 Insert designation of signatory or delepation

s Lodged by
(Include oddress, phone number, reference, and Lodger Code)
6 Existing Created
Rl.‘ll'z:lc‘;lcc Description New Lots Road Secondary Inlerests
12184159 Lot 53 on CVESI 1&3
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MORTGAGE ALLOCATIONS
Mortgage Lots Fully Encumbered [Lots Partially Encumbered
718831030 2 1 &3

ENCUMBRANCE EASEMENT ALLOCATIONS
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Lots to be Encumbered

703051194 (Emt.Z on SP108517)
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703051207 (Emt.A on SP108518)
703051207 (Emt.B on SP108518)

3

|
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I

YINAEY

PREE

4 References :
Dept File :

3 Plans with Community Management Statement

CMS Number :
Local Govt :
Name :

S3786-19

Surveyor :

9. Building Format Plans only.
I certily that :
* As far as it is practical to detepiine. no part
of the building shown on thizfian encroaches
onto adjoining lots or road;
* Part of the buildigg Shown on this plan o
encroaches antgddjoining ¥ lots and road %
3 Pors.53 & 59 T E L e n
. i -
Por.59 & Lot 69 Ca. ral Surveyor/Directon Date ,
dalets words not roguirad 3
2 on CVEI32 2 i
4
i Pors.53, 59 & | 'o Lodgement Fees : e
Lot 69 on CVEI32| ¢ oo bevosit F
Lots Orig Lodgement Sriearresisnne +
o
7. Orig Grant Allocation : surerse New Titles 3 §
Photocopy 3 E
8 Passed & Endorsed : Post:
lan A. Rosenberger (Surveys) ostage s . o
By : Ply. Ltd. ACN 069 537 622 TOTAL 5 l
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Signed : 11 Insert )
. N Pl
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ATTACHMENT 1 Total of 3 Pages

ANNEXURE A - GENERIC REQUIREMENTS

The conditions contained in this Annexure have been compiled to assist persons (the
applicant) intending to undertake work within the vicinity of high-voltage electrical
installations and infrastructure owned or operated by Powerlink. The conditions are
supplementary to the provisions of the Electrical Safety Act 2002, Electrical Safety
Regulation 2013 and the Terms and Conditions of Registered Easements and other
forms of Occupational Agreements hereinafter collectively referred to as the
“Easement”. Where any inconsistency exists between this Annexure and the
Easement, the Easement shall take precedence.

1. POWERLINK INFRASTRUCTURE
You may not do any act or thing which jeopardises the foundations, ground
anchorages, supports, towers or poles, including (without limitation) inundate or place,
excavate or remove any soil, sand or gravel within a distance of twenty (20) metres
surrounding the base of any tower, pole, foundation, ground anchorage or support.

2. STRUCTURES
No structures should be placed within twenty (20) metres of any part of a tower or
structure foundation or within 5m of the conductor shadow area. Any structures on the
easement require prior written consent from Powerlink.

3. EXCLUSION ZONES
Exclusion zones for operating plant are defined in Schedule 2 of the Electrical Safety
Regulation 2013 for Untrained Persons. All Powerlink infrastructure should be regarded
as “electrically live” and therefore potentially dangerous at all times.

In particular your attention is drawn to Schedule 2 of the Electrical Safety Regulation
2013 which defines exclusion zones for untrained persons in charge of operating plant
or equipment in the vicinity of electrical facilities. If any doubt exists in meeting the
prescribed clearance distances from the conductors, the applicant is obliged under this
Act to seek advice from Powerlink.

4. ACCESS AND EGRESS
Powerlink shall at all times retain the right to unobstructed access to and egress from
its infrastructure. Typically, access shall be by 4WD vehicle.

5. APPROVALS (ADDITIONAL)
Powerlink's consent to the proposal does not relieve the applicant from obtaining
statutory, landowner or shire/local authority approvals.

6. MACHINERY
All mechanical equipment proposed for use within the easement must not infringe the
exclusion zones prescribed in Schedule 2 of the Electrical Safety Regulation 2013. All
operators of machinery, plant or equipment within the easement must be made aware
of the presence of live high-voltage overhead wires. It is recommended that all
persons entering the Easement be advised of the presence of the conductors as part of
on site workplace safety inductions. The use of warning signs is also recommended.

Page 9 of 14 Management of Easement Co-use Requests Guideline Updated 31 March 2016 Version 6.2
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10.

1.

12.

13.

EASEMENTS

All terms and conditions of the easement are to be observed. Note that the easement
takes precedence over all subsequent registered easement documents. Copies of the
easement together with the plan of the Easement can be purchased from the
Department of Environment & Resource Management.

EXPENDITURE AND COST RECOVERY
Should Powerlink incur costs as a result of the applicant's proposal, all costs shall be
recovered from the applicant.

Where Powerlink expects such costs to be in excess of $10 000.00, advanced
payments may be requested.

EXPLOSIVES

Blasting within the vicinity (500 metres) of Powerlink infrastructure must comply with
AS 2187. Proposed blasting within 100 metres of Powerlink infrastructure must be
referred to Powerlink for a detailed assessment.

BURNING OFF OR THE LIGHTING OF FIRES

We strongly recommend that fires not be lit or permitted to burn within the transmission
line corridor and in the vicinity of any electrical infrastructure placed on the land. Due
to safety risks Powerlink’s written approval should be sort.

GROUND LEVEL VARIATIONS

Overhead Conductors

Changes in ground level must not reduce statutory ground to conductor
clearance distances as prescribed by the Electrical Safety Act 2002 and the
Electrical Safety Regulation 2013.

Underground Cables
Any change to the ground level above installed underground cable is not permitted
without express written agreement of Powerlink.

VEGETATION

Vegetation planted within an easement must not exceed 3.5 metres in height when fully
matured. Powerlink reserves the right to remove vegetation to ensure the safe
operation of the transmission line and, where necessary, to maintain access to
infrastructure.

INDEMNITY

Any use of the Easement by the applicant in a way which is not permitted under the
easement and which is not strictly in accordance with Powerlink's prior written approval
is an unauthorised use. Powerlink is not liable for personal injury or death or for
property loss or damage resulting from unauthorized use. If other parties make
damage claims against Powerlink as a result of unauthorized use then Powerlink
reserves the right to recover those damages from the applicant.

Page 10 of 14 Management of Easement Co-use Requests Guideline Updated 31 March 2016 Version 6.2
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14. INTERFERENCE

The applicant's attention is drawn to s.230 of the Electricity Act 1994 (the “Act”), which
provides that a person must not wilfully, and unlawfully interfere with an electricity
entity's works. “Works” are defined in s.12 (1) of the Act. The maximum penalty for
breach of s.230 of the Act is a fine equal to 40 penalty units or up to 6 months
imprisonment.

15. REMEDIAL ACTION

Should remedial action be necessary by Powerlink as a result of the proposal, the
applicant will be liable for all costs incurred.

16. OWNERS USE OF LAND
The owner may use the easement land for any lawful purpose consistent with the
terms of the registered easement; the conditions contained herein, the Electrical Safety
Act 2002 and the Electrical Safety Regulation 2013.

17. ELECTRIC AND MAGNETIC FIELDS

Electric and Magnetic Fields (EMF) occur everywhere electricity is used (e.g. in homes and
offices) as well as where electricity is transported (electricity networks).

Powerlink recognises that there is community interest about Electric and Magnetic Fields.
We rely on expert advice on this matter from recognised health authorities in Australia and
around the world. In Australia, the Federal Government agency charged with responsibility
for regulation of EMFs is the Australian Radiation Protection and Nuclear Safety Agency
(ARPANSA). ARPANSA’s Fact Sheet — Magnetic and Electric Fields from Power Lines,
concludes:

"On balance, the scientific evidence does not indicate that exposure to 50Hz EMF's found
around the home, the office or near powerlines is a hazard to human health.”

Whilst there is no scientifically proven causal link between EMF and human health, Powerlink
nevertheless follows an approach of “prudent avoidance” in the design and siting of new
powerlines. This includes seeking to locate new powerline easements away from houses,
schools and other buildings, where it is practical to do so and the added cost is modest.

The level of EMF decreases rapidly with distance from the source. EMF readings at the edge
of a typical Powerlink easement are generally similar to those encountered by people in their
daily activities at home or at work. And in the case of most Powerlink lines, at about 100
metres from the line, the EMF level is so small that it cannot be measured.

Powerlink is a member of the ENA’s EMF Committee that monitors and compiles up-to-date
information about EMF on behalf of all electricity network businesses in Australia. This
includes subscribing to an international monitoring service that keeps the industry informed
about any new developments regarding EMF such as new research studies, literature and
research reviews, publications, and conferences.

We encourage community members with an interest in EMF to visit ARPANSA'’s website:
www.arpansa.gov.au Information on EMF is also available on the ENA’s website:
www.ena.asn.au

Page 11 of 14 Management of Easement Co-use Requests Guideline Updated 31 March 2016 Version 6.2
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Noﬂee about dec;sion Slatement ofreasons = - '
The following information is provided in accordance with section 63 (5) of. !he I-"Iann!ng Act
20‘!6 ar;d must be published urLthe assasament rnanagors website.

960 _ —
1785 & 1916 Beebo-Seventeen Mile Road, Beebo

Lots 59 & 69 on CVE132 and Lot 53 on CVE91

On 26 August 2020, the above development application was:

] approved in full or

] approved in part for or

X approved in full with conditions or

] approved in part for , with conditions or
[] refused.

1. Reasons for the decision

The reasons for this decision are:

e Having regard to the relevant criteria in the Reconfiguring a Lot Code, the Biodiversity Areas
Overlay Code, the Flood Hazard Overlay Code, the Natural Resources Overlay Code and the
Bushfire Overlay Code of the Goondiwindi Region Planning Scheme 2018 (Version 2), the
proposed development satisfied all relevant criteria, and was approved subject to appropriate,
relevant and reasonable conditions.

2. Assessment benchmarks

The following are the benchmarks applying for this development:

Benchmarks applying for the development Benchmark reference

Reconfiguring a Lot Code Goondiwindi Region Planning Scheme 2018
(Version 2):
AO1.1, AO1.2, AO1.3, AO3.2, AD4.2, AO5, AOS,
AO10, PO12

Biodiversity Areas Overlay Code Goondiwindi Region Planning Scheme 2018
(Version 2):
AO1.1, AO2, AO3.1, AO3.3, AO3 4

Flood Hazard Overlay Code Goondiwindi Region Planning Scheme 2018
(Version 2):
AO1.1, AO1.2, AO1.3, AO1.4, AO2.2, AO3.1,
AQ3.2, AO4

Natural Resources Overlay Code Goondiwindi Region Planning Scheme 2018
(Version 2):
POS5, POB, PO7, PO8




Benchmarks applying for the development

Benchmark reference

Bushfire Hazard Overlay Code

Goondiwindi Region Planning Scheme 2018
(Version 2): X

AO1.1, PO2, AO3, AO4, AO5, AO6.1, ADB.2,
A06.3, PO7, AO8

3. Compliance with benchmarks

Not applicable, as the proposed development complied with all applicable benchmarks.

4. Relevant matters for impact assessable development

Not applicable, as the proposed development was code assessable.

5. Matters raised in submissions for impact assessable development
Not applicable, as the proposed development was code assessable.

6. Matters prescribed by Requlation

Not applicable for this proposed development.
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EXTRACT FROM PLANNING ACT 2016
RELATING TO APPEAL RIGHTS

Chapter 6 Dispute Resolution, Part 1 Appeal
Rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—
(a) matters that may be appealed to—
(i) either a tribunal or the P&E Court; or
(i) only a tribunal; or
(iii) only the P&E Court; and
(b) the person—

(i) who may appeal a matter (the
appellant);, and

(i) who is a respondent in an appeal of the
matter; and

(iii) who is a co-respondent in an appeal of
the matter; and

(iv) who may elect to be a co-respondent in
an appeal of the matter.

(2) An appellant may start an appeal within the
appeal period.

(3) The appeal period is—

(a) for an appeal by a building advisory
agency—10 business days after a decision
notice for the decision is given to the
agency; or

(b) for an appeal against a deemed refusal—
at any time after the deemed refusal
happens; or

(c) for an appeal against a decision of the
Minister, under chapter 7, part 4, to register
premises or to renew the registration of
premises—20 business days after a notice
is published under section 269(3)(a) or (4);
or

(d) for an appeal against an infrastructure
charges notice—20 business days after the
infrastructure charges notice is given to the
person; or

(e) foran appeal about a deemed approval of a
development application for which a
decision notice has not been given—30
business days after the applicant gives the

deemed approval notice to the assessment
manager; or

(H for any other appeal—20 business days
after a notice of the decision for the matter,
including an enforcement notice, is given to
the person.

Note—

See the P&E Court Act for the court's power to
extend the appeal period.

(4) Each respondent and co-respondent for an
appeal may be heard in the appeal.

(5) If an appeal is only about a referral agency’s
response, the assessment manager may apply to
the tribunal or P&E Court to withdraw from the
appeal.

(6) To remove any doubt, it is declared that an appeal
against an infrastructure charges notice must not
be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

() the establishment cost of trunk
infrastructure identified in a LGIP; or

(i) the cost of infrastructure decided using
the method included in the local
govemment's charges resolution.

230 Notice of appeal

(1) An appellant starts an appeal by lodging, with the
registrar of the tribunal or P&E Court, a notice of
appeal that—

(a) is in the approved form; and
(b) succinctly states the grounds of the appeal.

(2) The notice of appeal must be accompanied by the
required fee.

(3) The appellant or, for an appeal to a tribunal, the
registrar must, within the service period, give a
copy of the notice of appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal;, and

(c) for an appeal about a development application
under schedule 1, table 1, item 1—each
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principal submitter for the development
application; and

(d) for an appeal about a change application
under schedule 1, table 1, item 2—each
principal submitter for the change application;
and

(e) each person who may elect to become a co-
respondent for the appeal, other than an
eligible submitter who is not a principal
submitter in an appeal under paragraph (c) or
(d); and

(f) for an appeal to the P&E Court—the chief
executive; and

(g) for an appeal to a tribunal under another Act—
any other person who the registrar considers
appropnate.

(4) The service period is—

(a) if a submitter or advice agency started the
appeal in the P&E Court—2 business days
after the appeal is started; or

(b) otherwise—10 business days after the appeal
is started.

(5) A notice of appeal given to a person who may
elect to be a co-respondent must state the effect
of subsection (6).

(6) A person elects to be a co-respondent by filing a
notice of election, in the approved form, within 10
business days after the notice of appeal is given
to the person.

231 Other appeals

(1) Subject to this chapter, schedule 1 and the P&E
Court Act, unless the Supreme Court decides a
decision or other matter under this Act is affected
by jurisdictional error, the decision or matter is
non-appealable.

(2) The Judicial Review Act 1991, part 5 applies to
the decision or matter to the extent it is affected
by jurisdictional error.

(3) A person who, but for subsection (1) could have
made an application under the Judicial Review
Act 1991 in relation to the decision or matter, may
apply under part 4 of that Act for a statement of
reasons in relation to the decision or matter.

(4) In this section—
decision includes—

(a) conduct engaged in for the purpose of making
a decision; and

(b) other conduct that relates to the making of a
decision; and

(c) the making of a decision or the failure to make
a decision; and

(d) a purported decision; and
(e) a deemed refusal.

non-appealable, for a decision or matter, means
the decision or matter—

(a) is final and conclusive,; and

(b) may not be challenged, appealed against,
reviewed, quashed, set aside or called into
question in any other way under the Judicial
Review Act 1991 or otherwise, whether by the
Supreme Court, another court, a tribunal or
another entity, and

(c) is not subject to any declaratory, injunctive or
other order of the Supreme Court, another court,
a tribunal or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must
comply with the rules of the court that apply to the
appeal.

(2) However, the P&E Court may hear and decide an
appeal even if the person has not complied with
rules of the P&E Court.

Part 2 Development tribunal
Division 1 General
233 Appointment of referees

(1) The Minister, or chief executive, (the appointer)
may appoint a person to be a referee, by an
appointment notice, if the appointer considers the
person—

(a) has the qualifications or expenence
prescribed by regulation; and

(b) has demonstrated an ability—

(i) to negotiate and mediate outcomes
between parties to a proceeding; and
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(ii) to apply the principles of natural justice;
and

(i) to analyse complex technical issues;
and

(iv) to communicate effectively, including,
for example, to write informed succinct and
well-organised decisions, reports,

submissions or other documents.
(2) The appointer may—

(a) appoint a referee for the term, of not more
than 3 years, stated in the appointment notice;
and

(b) reappoint a referee, by notice, for further
terms of not more than 3 years.

(3) If an appointer appoints a public service officer as
a referee, the officer holds the appointment
concurrently with any other appointment that the
officer holds in the public service.

(4) A referee must not sit on a tribunal unless the
referee has given a declaration, in the approved
form and signed by the referee, to the chief
execufive.

(5) The appointer may cancel a referee’s
appointment at any time by giving a notice,
signed by the appointer, to the referee.

(6) A referee may resign the referee’s appointment
at any time by giving a notice, signed by the
referee, to the appointer.

(7) In this section—
appointment notice means—

(a) if the Minister gives the nofice—a gazette
notice; or

(b) if the chief executive gives the notice—a
notice given to the person appointed as a referee.

234 Referee with conflict of interest

(1) This section applies if the chief executive informs
a referee that the chief executive proposes to
appoint the referee as a tribunal member, and
either or both of the following apply—

(a) the trnibunal is to hear a matter about
premises—

(i) the referee owns; or

(ii) for which the referee was, is, or is to be,
an architect, builder, drainer, engineer,
planner, plumber, plumbing inspector,
certifier, site evaluator or soil assessor; or

(iii) for which the referee has been, is, or will
be, engaged by any party in the referee’s
capacity as an accountant, lawyer or other
professional; or

(iv) situated or to be situated in the area of
a local government of which the referee is
an officer, employee or councillor;

(b) the referee has a direct or indirect personal
interest in a matter to be considered by the
tribunal, and the interest could conflict with the
proper performance of the referee’s functions for
the tribunal’s consideration of the matter.

(2) However, this section does not apply to a referee
only because the referee previously acted in
relation to the preparation of a relevant local
planning instrument.

(3) The referee must notify the chief executive that
this section applies to the referee, and on doing
so, the chief executive must not appoint the
referee to the tribunal.

(4) If a tribunal member is, or becomes, aware the
member should not have been appointed to the
tribunal, the member must not act, or continue to
act, as a member of the tribunal.

235 Establishing development tribunal

(1) The chief executive may at any time establish a
tribunal, consisting of up to 5 referees, for tribunal
proceedings.

(2) The chief executive may appoint a referee for
tribunal proceedings if the chief executive
considers the referee has the qualifications or
experience for the proceedings.

(3) The chief executive must appoint a referee as the
chairperson for each tribunal.

(4) A regulation may specify the qualifications or
experience required for particular proceedings.

(5) After a tribunal is established, the tribunal’'s
membership must not be changed.
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236 Remuneration

A tribunal member must be paid the remuneration
the Governor in Council decides.

237 Tribunal proceedings

(1) A tribunal must ensure all persons before the
tribunal are afforded natural justice.

(2) A tnibunal must make its decisions in a timely way.
(3) A tribunal may—

(a) conduct its business as the tribunal considers
appropniate, subject to a regulation made for this
section; and

(b) sit at the times and places the tribunal
decides; and

(c) hear an appeal and application for a
declaration together; and

(d) hear 2 or more appeals or applications for a
declaration together.

(4) A regulation may provide for—

(a) the way in which a tribunal is to operate,
including the qualifications of the chairperson of
the tribunal for particular proceedings; or

(b) the required fee for tribunal proceedings.
238 Registrar and other officers

(1) The chief executive may, by gazette notice,
appoint—
(a) a registrar; and
(b) other officers (including persons who are
public service officers) as the chief executive

considers appropriate to help a tribunal perform
its functions.

(2) A person may hold the appointment or assist
concurrently with any other public service
appointment that the person holds.

Division 2 Applications for declarations
239 Starting proceedings for declarations

(1) A person may start proceedings for a declaration
by a tribunal by filing an application, in the
approved form, with the registrar.

(2) The application must be accompanied by the
required fee.

240 Application for declaration about making of
development application

(1) The following persons may start proceedings for
a declaration about whether a development
application is properly made—

(a) the applicant;
(b) the assessment manager.

(2) However, a person may not seek a declaration
under this section about whether a development
application is accompanied by the written
consent of the owner of the premises fo the
application.

(3) The proceedings must be started by—

(a) the applicant within 20 business days after
receiving notice from the assessment manager,
under the development assessment rules, that
the development application is not properly
made; or

(b) the assessment manager within 10 business
days after receiving the development application.

(4) The registrar must, within 10 business days after
the proceedings start, give notice of the
proceedings fo the respondent as a party to the
proceedings.

(5) In this section—
respondent means—

(a) if the applicant started the proceedings—the
assessment manager, or

(b) if the assessment manager started the
proceedings—the applicant.

241 Application for declaration about change to
development approval

(1) This section applies to a change application for a
development approval if—

(a) the approval is for a material change of use of
premises that involves the use of a classified
building; and

(b) the responsible entity for the change
application is not the P&E Court.

(2) The applicant, or responsible entity, for the
change application may start proceedings for a
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declaration about whether the proposed change
to the approval is a minor change.

(3) The registrar must, within 10 business days after
the proceedings start, give notice of the
proceedings fo the respondent as a party to the
proceedings.

(4) In this section—
respondent means—

(a) if the applicant started the proceedings—the
responsible entity; or

(b) if the responsible entity started the
proceedings—the applicant.

Division 3 Tribunal proceedings for appeals and
declarations

242 Action when proceedings start

If a document starting tribunal proceedings is filed
with the registrar within the period required under this
Act, and is accompanied by the required fee, the
chief executive must—

(a) establish a tribunal for the proceedings; and

(b) appoint 1 of the referees for the tribunal as the
tribunal’s chairperson, in the way required under
a regulation; and

(c) give notice of the establishment of the tribunal
fo each party to the proceedings.

243 Chief executive excusing noncompliance
(1) This section applies if—

(a) the registrar receives a document purporting
to start tribunal proceedings, accompanied by the
required fee; and

(b) the document does not comply with any
requirement under this Act for validly starting the
proceedings.

(2) The chief executive must consider the document
and decide whether or not it is reasonable in the
circumstances to excuse the noncompliance
(because it would not cause substantial injustice
in the proceedings, for example).

(3) If the chief executive decides not to excuse the
noncompliance, the chief executive must give a
notice stating that the document is of no effect,

because of the noncompliance, to the person
who filed the document.

(4) The chief executive must give the notice within 10
business days after the document is given to the
chief executive.

(5) If the chief executive does excuse the
noncompliance, the chief executive may act
under section 242 as if the noncompliance had
not happened.

244 Ending tribunal proceedings or establishing
new tribunal

(1) The chief executive may decide not to establish a
tribunal when a document starting tribunal
proceedings is filed, if the chief executive
considers it is not reasonably practicable to
establish a tribunal.

Examples of when it is not reasonably practicable
to establish a tribunal—

* there are no qualified referees or insufficient
qualified referees because of a conflict of interest

* the referees who are available will not be able
to decide the proceedings in a timely way

(2) If the chief executive considers a tribunal
established for tribunal proceedings—

(a) does not have the expertise to hear or decide
the proceedings; or

(b) is not able to make a decision for proceedings
(because of a tribunal member's conflict of
interest, for example); the chief executive may
decide to suspend the proceedings and establish
another tribunal, complying with section 242(c),
to hear or re-hear the proceedings.

(3) However, the chief executive may instead decide
fo end the proceedings if the chief executive
considers it is not reasonably practicable to
establish another tribunal to hear or re-hear the
proceedings.

(4) If the chief executive makes a decision under
subsection (1) or (3), the chief executive must
give a decision notice about the decision to the
parties to the proceedings.

(5) Any period for starting proceedings in the P&E
Court, for the matter that is the subject of the
tribunal proceedings, starts again when the chief
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executive gives the decision notice to the party
who started the proceedings.

(6) The decision notice must state the effect of
subsection (5).

245 Refunding fees

The chief executive may, but need not, refund all or
part of the fee paid to start proceedings if the chief
executive decides under section 244—

(a) not to establish a tribunal; or
(b) to end the proceedings.
246 Further material for tribunal proceedings

(1) The registrar may, at any time, ask a person to
give the registrar any information that the
registrar reasonably requires for the proceedings.

Examples of information that the registrar may
require—

« material about the proceedings (plans, for
example)

* information to help the chief execulive decide
whether to excuse noncompliance under section
243

« for a deemed refusal—a statement of the
reasons why the entity responsible for deciding
the application had not decided the application
during the period for deciding the application.

(2) The person must give the information fo the
registrar within 10 business days after the
registrar asks for the information.

247 Representation of Minister if State interest
involved

If, before tribunal proceedings are decided, the
Minister decides the proceedings involve a State
interest, the Minister may be represented in the
proceedings.

248 Representation of parties at hearing
A party to tribunal proceedings may appear—
(a) in person; or
(b) by an agent who is not a lawyer.

249 Conduct of tribunal proceedings

(1) Subject to section 237, the chairperson of a
tribunal must decide how fribunal proceedings
are to be conducted.

(2) The tribunal may decide the proceedings on
submissions if the parties agree.

(3) If the proceedings are to be decided on
submissions, the tribunal must give all parties a
notice asking for the submissions to be made to
the tribunal within a stated reasonable period.

(4) Otherwise, the tribunal must give notice of the
time and place of the hearing to all parties.

(5) The tribunal may decide the proceedings without
a party’s submission (wriften or oral) if—

(a) for proceedings to be decided on
submissions—the party’s submission is not
received within the time stated in the notice given
under subsection (3); or

(b) for proceedings to be decided by hearing—
the person, or the person’s agent, does not
appear at the hearing.

(6) When hearing proceedings, the tribunal—
(a) need not proceed in a formal way; and
(b) is not bound by the rules of evidence; and

(c) may inform itself in the way it considers
appropriate; and

(d) may seek the views of any person; and

(e) must ensure all persons appearing before the
tribunal have a reasonable opportunity to be
heard; and

() may prohibit or regulate questioning in the
hearing.

(7) If, because of the time available for the
proceedings, a person does not have an
opportunity to be heard, or fully heard, the person
may make a submission to the tribunal.

250 Tribunal directions or orders

A tribunal may, at any time during tribunal
proceedings, make any direction or order that the
tribunal considers appropriate.

Examples of directions—
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= a direction to an applicant about how to make
their development application comply with this
Act

* a direction to an assessment manager fo assess
a development application, even though the
referral agency’s response to the assessment
manager was to refuse the application

251 Matters tribunal may consider

(1) This section applies to tribunal proceedings
about—

(a) a development application or change
application; or

(b) an application or request (however called)
under the Building Act or the Plumbing and
Drainage Act.

(2) The tribunal must decide the proceedings based
on the laws in effect when—

(a) the application or request was properly made;
or

(b) if the application or request was not required
to be properly made—the application or request
was made.

(3) However, the tribunal may give the weight that the
tribunal  considers  appropriate, in the
circumstances, to any new laws.

252 Deciding no jurisdiction for tribunal
proceedings

(1) A tribunal may decide that the tribunal has no
jJurisdiction for tribunal proceedings, at any time
before the proceedings are decided—

(a) on the tribunal’s initiative, or
(b) on the application of a party.

(2) If the tribunal decides that the tribunal has no
jurisdiction, the tribunal must give a decision
notice about the decision to all parties to the
proceedings.

(3) Any peniod for starting proceedings in the P&E
Court, for the matter that is the subject of the
tribunal proceedings, starts again when the
tribunal gives the decision notice to the party who
started the proceedings.

(4) The decision notice must state the effect of
subsection (3).

(5) If the tribunal decides to end the proceedings, the
fee paid to start the proceedings is not
refundable.

253 Conduct of appeals
(1) This section applies to an appeal to a tribunal.

(2) Generally, the appellant must establish the
appeal should be upheld.

(3) However, for an appeal by the recipient of an
enforcement notice, the enforcement authority
that gave the notice must establish the appeal
should be dismissed.

(4) The tribunal must hear and decide the appeal by
way of a reconsideration of the evidence that was
before the person who made the decision
appealed against.

(5) However, the tribunal may, but need not,
consider—

(a) other evidence presented by a party to the
appeal with leave of the tribunal; or

(b) any information provided under section 246.
254 Deciding appeals to tribunal

(1) This section applies to an appeal to a tribunal
against a decision.

(2) The tribunal must decide the appeal by—
(a) confirming the decision; or
(b) changing the decision; or

(c) replacing the decision with another decision;
or

(d) setting the decision aside, and ordering the
person who made the decision to remake the
decision by a stated time; or

(e) for a deemed refusal of an application—

(i) ordering the entity responsible for
deciding the application to decide the
application by a stated time and, if the entity
does not comply with the order, deciding the
application; or

(ii) deciding the application.
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(3) However, the tribunal must not make a change,
other than a minor change, to a development
application.

(4) The tribunal’s decision takes the place of the
decision appealed against.

(5) The tribunal’s decision starts to have effect—

(a) if a party does not appeal the decision—at the
end of the appeal period for the decision; or

(b) if a party appeals against the decision to the
P&E Court—subject to the decision of the court,
when the appeal ends.

255 Notice of tribunal’s decision

A tribunal must give a decision notice about the
tribunal’s decision for tribunal proceedings, other
than for any directions or interim orders given by the
tribunal, to all parties fo proceedings.

256 No costs orders
A tribunal must not make any order as to costs.

257 Recipient’s notice of compliance with
direction or order

If a tribunal directs or orders a party to do something,
the party must notify the registrar when the thing is
done.

258 Tribunal may extend period to take action

(1) This section applies if, under this chapter, an
action for tribunal proceedings must be taken
within a stated period or before a stated time,
even if the period has ended or the time has
passed.

(2) The trnbunal may allow a longer period or a
different time to take the action if the tribunal
considers there are sufficient grounds for the
extension.

259 Publication of tribunal decisions

The registrar must publish tribunal decisions under
the arrangements, and in the way, that the chief
executive decides.

Schedule 1 Appeals
section 229
Appeal rights and parties to appeals

(1) Table 1 states the matters that may be appealed
to—

(a) the P&E court; or
(b) a tribunal.

(2) However, table 1 applies to a tribunal only if the
matter involves—

(a) the refusal, or deemed refusal of a development
application, for—

(i) a material change of use for a classified
building; or

(ii) operational work associated with building
work, a refaining wall, or a tennis court; or

(b) a provision of a development approval for—

(i) a material change of use for a classified
building; or

(ii) operational work associated with building

work, a retaining wall, or a tennis court; or

(c) if a development permit was applied for—the
decision to give a preliminary approval for—

(i) a material change of use for a classified
building; or

(i) operational work associated with building
work, a retaining wall, or a tennis court; or

(d) a development condition if—

(i} the development approval is only for a
material change of use that involves the use of
a building classified under the Building Code as
a class 2 building; and

(i) the building is, oris proposed to be, not more
than 3 storeys; and

(iii) the proposed development is for not more
than 60 sole-occupancy units; or

(e) a decision for, or a deemed refusal of, an
extension application for a development approval
that is only for a material change of use of a
classified building, or

() a decision for, or a deemed refusal of, a change
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application for a development approval that is only
for a material change of use of a classified building;
or

(g) a matter under this Act, to the extent the matter
relates to the Building Act, other than a matter
under that Act that may or must be decided by the
Queensland  Building  and
Commission; or

Construction

(h) a decision to give an enforcement notice—

(i) in relation to a matter under paragraphs (a)
to (g); or

(ii) under the Plumbing and Drainage Act; or
(i) ant infrastructure charges notice; or

() the refusal, or deemed refusal, of a conversion
application; or

(/) a matter prescribed by regulation.

(3) Also, table 1 does not apply to a tribunal if the
matter involves—

(a) for a matter in subsection (2)(a) to (d)—

(i) a development approval for which the
development application required impact
assessment; and

(ii) a development approval in relation to which
the assessment manager received a properly
made submission for the development
application; or

(b) a provision of a development approval about the
identification or inclusion, under a variation
approval, of a matter for the development.

(4) Table 2 states the matters that may be appealed
only to the P&E Court.

(5) Table 3 states the matters that may be appealed
only to the tribunal.

(6) In each table—
(a) column 1 states the appellant in the appeal; and

(b) column 2 states the respondent in the appeal;
and

(¢c) column 3 states the co-respondent (if any) in the
appeal; and

(d) column 4 states the co-respondents by election
(if any) in the appeal.

(7) If the chief executive receives a notice of appeal
under section 230(3)(f), the chief executive may elect
to be a co-respondent in the appeal.

(8) In this section—

storey see the Building Code, part A1.1.

Table 1

Appeals to the P&E Court and, for certain
matters, to a tribunal

1. Development applications

For a development application other than a
development application called in by the

Minister, an appeal may be made against—

(a) the refusal of all or part of the development
application; or

(b) the deemed refusal of the development
application; or

(c) a provision of the development approval; or

(d) if a development permit was applied for—the
decision to give a preliminary approval.
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EXTRACT FROM THE PLANNING ACT 2016
RELATING TO LAPSE DATES

Division 4 Lapsing of and extending
development approvals

85 Lapsing of approval at end of current period

(1) A part of a developrnent approval lapses at the
end of the following period (the currency
period)—

(a) for any part of the development approval
relating to a material change of use—if the first
change of use does not happen within—

(i) the period stated for that part of the
approval; or

(i) if no period is stated—®6 years affer the
approval starts to have effect;

(b) for any part of the development approval
relating to reconfiguring a lot—if a plan for the
reconfiguration that, under the Land Title Act, is
required to be given to a local government for
approval is not given to the local government
within—

(i) the period stated for that part of the
approval; or

(ii) if no period is stated—4 years after the
approval starts to have effect;

(c) for any other part of the development
approval if the development does not
substantially start within—

(i) the period stated for that part of the
approval; or

(i} if no period is stated—2 years after the
approval starts to take effect.

(2) If part of a development approval lapses, any
monetary security given for that part of the
approval must be released.




